MINUTES OF THE MEETING MAY 8, 2014
CHINCOTEAGUE BOARD OF ZONING APPEALS

MEMBERS PRESENT:




MEMBERS ABSENT:

Mr. Jessi Speidel





Mr. Mike McGee

Mr. Robert Cherrix





Mr. Donnie Thornton
Mr. Edward Moran
Mr.  Jack Gilliss
Mr. Chuck Ward
Kenny L. Lewis, Staff Support
1.
Call to Order
Mr. Speidel called the meeting to order at 7:20 pm.
2.
Approval of Minutes of November 14, 2013
Motion by Mr. Gilliss to approve the minutes of November 14, 2013 .  Second by Mr. Cherrix.  All in favor.  Motion carried. 
3.
Appeal 14-05-1
A request from Oyster Museum, Inc., 7125 Maddox Blvd. for a variance from Article 4, section 4.7.27 (1) of the zoning ordinance of the Town of Chincoteague.  The applicant wishes to place a 20’ x 50’ pavilion on said property.  The structure would be placed 0’ from the east lot line and 0’ from the northern lot line.  Current zoning requires the structure be placed no closer than 5’ from said lot lines. The property is located in C-3 Corridor Commercial.

4.
Public Comments on Appeal

Mr. S.G. Papadopoulos spoke on behalf of the Museum.  Mr. Papadopoulos advised that he is on the Board of Directors for the museum.  The purpose of this zoning district is to protect the tourist trade which is viable to the growth of Chincoteague.  The Board wishes to build a pavilion on the south east side of the museum . The structure will be approximately 20’ x 50’  and will be used for educational purposes which would hold about 75 people and for events like the rocket launch. 
Mr. Papadopoulos advised this request is for a hardship.  With the location of the septic system, utilities, the circle entrance of the driveway and the required parking spaces there is no other place the structure could be placed.  The trolley also uses the circle driveway to pickup and unload passengers. The placement of the structure has been approved by the Corps of Engineers since it will be located close to wetlands.  Mr. Papadopoulos advised the eastern of Pine Drive was not taken into the state roads system and is over grown.   This is the area where the building would be placed.  The museum tried to purchase this right-of-way property and the property adjoining the marsh land from the Maddox family but they were denied.  
Mr. Papadopoulos advised if they tried to meet the 5’ setback it would reduce the size of the structure therefore making it unusable. He advised that the location of the pavilion would cause 3 parking spaces to be lost, however they plan to relocate the spaces along the north lot line.   

Mr. Papadopoulos advised he received a letter from Jack Tarr, the Mayor, in support of the project.  He handed the letter to the Board members for review. 

Mr. Mark Lakin spoke in favor of the appeal.  He advised he remembered what the old museum was like.  The Board of Directors have total redone the museum and has made it a pleasure to visit. 

Bill Spann spoke in favor of the appeal.  He advised he sees this structure as a key part of what the museum wants to do in the future.  He felt that the programs to be offered will help bring people to Chincoteague. The interior of the museum is not built to accommodate the type of programs they want.

John Jester spoke in favor of the appeal.  He advised the old layout of the museum was for shells from all over the country.  About 3 years ago they redid the museum to show the history of the island. The goal is to make the history of the island come alive. Mr. Jester felt the only time they stress the parking is when they hold their big events twice a year.  
Mr. Bill Borgess spoke in favor of the appeal.  He advised he has been the director for the last 3 years.  He advised they are limited on education due to the lack of space to have large groups come in and learn about the community, culture and the history of the island.  
Mrs. Ellen Richardson spoke in favor of the appeal.  She advised  this would allow large groups of kids to visit the museum.  One time has the Chincoteague kids been to the museum.  She felt that this structure would allow for the school groups to learn their heritage.  She felt that the museum is part of Chincoteague and anything that can enhance it should be done.

Mrs. Debbie Binder spoke in favor of the appeal.  She advised since she has worked with the Road Scholars she realized that this type of structure is needed at the museum. She is concerned about the youth on the island not learning about Chincoteague.  Also if the Board would look at Trip Advisor they would see how popular the museum is.
5.
Board Action on Appeal
Mr. Ward questioned the size of the museum currently.  Mr. Papadopoulos advised it is 3,768 square feet in area.  In 1971 the building was 2,290 square feet, then in 1995 an addition was built  1,328 sq. ft. in area. 
Mr. Ward questioned the amount of parking spaces currently on the property.  Mr. Papadopoulos advised they have 25 spaces.   
Mr. Ward questioned who verified the 25 parking spaces.  Mr. Papadopoulos stated he personally verified the 25 spaces.  Mr. Ward advised he counted 17 parking spaces.  Mr. Lewis advised that he was assured by Mr. Papadopoulos that the structure would be used for current customers and no additional load would occur.  Mr. Lewis advised he counted 17 parking spaces also.

Mr. Ward questioned where the entrance would be on the structure.  Mr. Papadopoulos advised the steps and ramp would be on the front.
Mr. Ward felt that every avenue was not considered for the placement of the structure.  He felt the Board must ensure that the criteria is met for a variance.  He 

felt the hardship requirements were not met.  Mr. Ward felt that reducing the size of the structure to 15’ by 45’ would not unduly limit the use of the property.  The property has a use, the museum therefore the Board would not limit the use. Mr. Ward advised that even though the neighbors approved the request, they are not vested by Accomack to grant this request. Mr. Ward was concerned about adding another 1,000 square feet of building when the parking is barely being met, along with the fact that the egress from the building will be in either a fire lane or traffic lane.    Mr. Ward felt the museum is not bound to a 20’ x 50’ building when the structure could be reduced in size to meet the setbacks. Mr. Ward felt that the ADA ramp is a issue when the handicapped have to travel over stones. Mr. Ward advised the shape of the lot is not unique. 
Mr. Speidel questioned what the largest crowd he plans on.  Mr. Papadopoulos advised about  75 people max per building code. The museum has about 10,000 visitors each year.   
Mr. Speidel questioned how high would the deck be off the ground.  Mr. Papadopoulos advised about 4’.  Mr. Speidel thought the 50’ right-of-way was to get to the tump of marsh on the other side of the creek. Mr. Lewis was not sure of that.  Mr. Papadopoulos advised he is on the Planning Commission, and most of the time zoning laws are arbitrary. 

Mr. Speidel felt that the marsh on the east side is unbuildable,  the structure is not a porch his neighbor wants to build but a structure for the community.  Mr. Speidel felt there are circumstances here than a normal lot  where the parcel is bordered by two unbuildable lots. 

Mr. Moran asked if the structure could be placed any where else on the property.  Mr. Papadopoulos advised this location is the only place it could go.
Mr. Moran questioned if power will be run to the structure. Mr. Papadopoulos advised some electric for receptacle and ceiling fans.

Mr. Moran advised that there are rules and regulations that the Board has to follow when reviewing an application.  Mr. Moran advised that  the hardship requirements must be met.  He wished there was another board they could go to.  He has talked before about getting these rules changed. He advised there is a hardship for the Board when hearing these cases. 
Mr. Cherrix questioned if the 50’ right-of-way in the rear runs to the marsh and who owns it.  Mr. Papadopoulos advised it goes to the marsh, the Maddox family owns this land.

Mr. Cherrix questioned if the appeal was granted would it replace the tent that was there at the last event.  Mr. Papadopoulos advised that was correct.

Mr. Cherrix advised the Maddox family does not have a problem with the structure on the line, however he does not like to see things on the line. 

Mr. Cherrix asked if the structure could be moved 5’ from the rear lot line toward Maddox Blvd.  Mr. Papadopoulos advised it would take away a parking space. Mr. Cherrix felt that the structure on the lot line could not be maintained. 

Mr. Gilliss questioned what the past experience has been for flooding.  Mr. Papadopoulos advised during the storm Sandy, they had no problem.  Mr. Gilliss asked why the structure can not be placed 1’ above grade.  Mr. Papadopoulos advised so they can manage the growth under the building.
Mr. Gilliss felt they looked at all options for the placement, the adjoining neighbors approved the placement.
Motion by Mr. Cherrix, second by Mr. Speidel to approve the appeal. Voting For:  Mr. Gilliss, Mr. Moran, Mr. Cherrix and Mr. Speidel.  Voting against: Mr. Ward.  Motion carried.

6.
Adjournment
Mr. Speidel adjourned the meeting. 
_____________________________

Jessi Speidel,Chairman

