
PLANNING COMMISSION MEETING 
 

A G E N D A 
 

TOWN OF CHINCOTEAGUE 
 

SEPTEMBER 23, 2008 - 7:00 P.M. – Council Chambers - Town Hall
 

 
CALL TO ORDER 
 
INVOCATION  
 
PLEDGE OF ALLEGIANCE 
 
PUBLIC PARTICIPATION 
 
AGENDA ADDITIONS/DELETIONS AND ADOPTION: 
 
 
 

 
1. Possible Adoption of the August 26, 2008 Minutes 

 
2. Election of Officers 

 
3. Saving Open Space in Chincoteague’s Traditional Neighborhoods (Ms. Ruth Lane) 

 
4. Possible Green Space Requirement  

 
5. Planning Director’s Update 

• Directional Signs 
• BZA next month 
• Boat Trailers on Public Right-of-ways 

 
 

6. Commission Members Announcements or Comments 
       (Note: Roberts Rules do not allow for discussion under comment period) 

 
 
ADJOURN:  

 

 
 



 

 

Town of Chincoteague Planning Commission Meeting 

August 26, 2008 

Minutes 

 

Commissioners Present: 
Mr. Robert Behr      Mr. Chuck Ward          
Mr. Ray Rosenberger, Chairman         Vice-Mayor John N. Jester    
Mrs. Jane Wolffe 
 
 
Commissioners Not Present: 
Mr. Tripp Muth 
Mrs. Mollie Cherrix 
 
Staff Present: 
Mr. Jared Anderson, Director of Planning  
Mr. Robert Ritter, Town Manager 

1. Call to Order 

Chairman Rosenberger called the meeting to order at 7:02 p.m.  

2. Roll Call by Mr. Anderson 

3. Invocation followed by The Pledge of Allegiance 

4. Public Participation 
 
Ms. Ruth Lane spoke to the commission about having the Town’s support for a program on 
Chincoteague that would promote putting land in an open space easement program. She 
indicated that it would be private-property owner driven. Ms. Lane would like to volunteer to 
get this program started with the assistance of the Town to promote and encourage this 
program. There would be no cost to the Town. She indicated that the Eastern Shore Soil and 
Water Commission could monitor a property for a minimal fee. She asked the commission if 
they could add this as an agenda item for next month’s meeting. 
 

5. Adoption of Agenda 
 

Chuck Ward requested that open space easements be added for discussion on tonight’s agenda 
as item #5. Chairman Rosenberger would like to add the discussion of balloons and directional 
signs as agenda item #6. There was a motion by Mr. Ward, seconded by Mr. Behr “to adopt 
the agenda as amended.” Unanimously approved.   

 
6. Adoption of the June 24, 2008 Minutes 



 

 

 
There was a motion by Mr. Ward, seconded by Vice-Mayor Jester “to approve the minutes as 
presented.” Unanimously approved. 

 
 

7. Subdivision Ordinance- Public Hearing 
Mr. Anderson explained that there were two options, “A” and “B.” Option A has two different 
reviews types, Option B will have three reviews types. On both options there would be an in-
house administrative review for a minimal fee. Vice-Mayor Jester was unsure if the Town 
could get a review completed in the proposed time. Mr. Ward indicated that the Town could 
add a caveat to the subdivision ordinance that if a plan is not reviewed in a certain number of 
days it shall be approved as submitted.  
 
Mr. Ward also indicated that because the Town is near build out each division of land is 
important, and should be reviewed.  Chairman Rosenberger indicated that because there is no 
review process for smaller divisions of land and many people record nonconforming lots there 
have been several cases heard by the Board of Zoning Appeals. 
 
Mr. Ward requested in 14.09 (e) and 14.14 (e) to take out the word “public.” As a suggestion 
Mr. Ward indicated that it might be better for the Planning Commission to look at plans before 
the final review process. If the Planning Commission were to see the plans at the preliminary 
plat stage they can give the developers their comments before the developer spends large sums 
of money to get the plans engineered.   
 
 
Mr. Ward made a motion “to keep Option A and have 3 newly created lots or less have an 
in-house administrative review, and 4 or more newly created lots have administrative and 
planning commission review.” Motion seconded by Mr. Behr. All in favor: Behr, Ward, 
Wolffe. Against: Jester.   No vote: Muth, Cherrix, Rosenberger. 
 
 

 
8. Parking Lot Maintenance 

Mr. Anderson addressed the proposed language that would go into the subdivision ordinance 
that would require only new residential developments to have a maintenance agreement for 
their parking lot. 
 
Mrs. Wolffe indicated that once a developer turned a parking lot over to the residents there 
needed to be a mechanism to maintain these parking lots. Vice- Mayor Jester indicated that this 
should be sent to our Town’s Attorney for review before it goes to public hearing. 
 
Mr. Ward motioned “to send recommendation to Council for their August 28th council 
meeting so that if they would like to forward for public hearing it could be heard 
September 18th with the other parking amendments. And to include legal review as soon 
as possible.” Seconded by Mr. Behr. Unanimously approved. 

 



 

 

(g) Maintenance of Parking Bay and Accessway. A legally enforceable covenant or agreement, 
not subject to modification or revocation, whereby the owners of such lots, parcels or units, or an 
association comprised of such owners shall be financially obligated to maintain such parking 
bays and/ or accessways in such manner that reasonably preserves their conditions as required by 
the provisions of Article VI, Section C. Parking, and which actions would include but not be 
limited to, fixing potholes and eliminating prolonged water ponding, or other conditions as 
deemed reasonably necessary by sound engineering judgment.  

 
9. Possible Green Space Requirement 

 
Mr. Anderson began by passing out the information from Manteo, NC that was found by Mrs. 
Wolffe. Mrs. Wolffe was thinking about landscaping more than an open space requirement. 
Vice-Mayor Jester indicated that using the green space definition provided, the Town was in 
good shape. 
 
Mr. Ward’s biggest concern was a lot coverage limitation, such as the amount of impervious 
surface on a given parcel of land. He indicated that in some municipalities where there is a lot 
coverage limitation a parking bay will have paved aisleways and pervious parking stalls.  
 
Chairman Rosenberger indicated that in using setbacks there is no consideration given to 
accessory structures, and paving. 
 
Vice-Mayor Jester suggested developing guidelines to give citizens ideas on screening, 
landscaping, green space, etc. Mrs. Wolffe would rather see it as a requirement rather than 
guidelines. 

 
Mr. Ward suggested that Mr. Anderson could summarize the discussion, and look at 
landscaping requirements, guidelines from other municipalities that could work on 
Chincoteague.  
 
Vice-Mayor Jester questioned what the Planning Commission was trying to fix? Chairman 
Rosenberger indicated that there has been a lack of direction to developers specifically around 
parking areas as to landscaping, and open areas. He indicated that this has mostly been an 
aesthetic issue. 

 
 

10. Open Space Easements 
Mr. Behr motioned “to add Ms. Ruth Lane’s proposal to next month’s meeting agenda.” 
Mrs. Wolffe seconded. Unanimously approved. 

 
11. Balloons and Directional Signs 

The Zoning Administrator requested that the Planning Commission explain their intent with 
inflatable objects in the sign ordinance. The concern came from a balloon flown by Captain 
Zack’s Seafood.  The Planning Commission commented that balloons fell under their 



 

 

definition of the inflatable objects which are considered illegal signs and not permitted. Mr. 
Anderson asked even if the balloon has no commercial message? Chairman Rosenberger 
responded that yes it still fell under their intent. 
 
Chairman Rosenberger indicated that he has been approached by several people regarding 
directional signs. Mrs. Wolffe indicated that Mr. Anderson was going to talk to Ms. Kat 
Edwards about TEA-21 money that could possibly be used for directional signs. 
Vice-Mayor Jester suggested that the Town collaborate with the Chamber of Commerce and 
get the businesses’ thoughts on a directional sign policy. 
 
Mrs. Wolffe indicated that Snow Hill tried a directional sign program using specific businesses, 
however they had problems because certain businesses would go out of business and they 
would have to replace each sign. Now Snow Hill allows “use types” on the sign rather than 
specific businesses.  

 
  
12. Planning Director’s Update 

• Chairman Rosenberger forwarded to Mr. Anderson a newspaper article that explained 
Virginia Beach’s decision to allow Admobile to advertise in the city, the vote was 6-5. 

• There will be no BZA meeting in September 
• Mr. Anderson indicated that the Planning Consultants Johnston & Johnston will be 

visiting September 25 at 5 PM to discuss the Comprehensive Plan. This will be a joint 
Planning Commission & Council Workshop. 

 
13. Commission Members Announcements or Comments 

• Mrs. Wolffe passed out an article on accessory housing that she hopes can be an agenda 
item in the future.  

• Mr. Behr indicated that Maddox Blvd. will soon be the gateway to the Island and there 
are concerns aesthetically and with parking on the west end of Maddox Blvd. Mr. Jester 
indicated that the engineers for the bridge have a landscaping plan for that immediate 
area with crepe myrtles instead of loblolly pines.  

 
There was a motion by Vice-Mayor Jester and a second by Mr. Ward to adjourn the 
meeting. The motion was unanimously approved. 

 
 

Minutes Approved 
 
_______________________________ 
Mr. Raymond R. Rosenberger Sr., Chairman 



MEMORANDUM 
 

To:  Planning Commission 

From:  Jared B. Anderson, Town Planner 

Date:  September 18, 2008 

Subject: Officer Elections 

 

 

As indicated in the By-laws for the Planning Commission, officer elections shall be held at the 
regular September meeting of each year. Chairman Rosenberger requested that this be put on the 
agenda. 

Might I also suggest that the Planning Commission review the by-laws to see if anything needs 
to be added, deleted, or amended. A copy of the by-laws are attached. 

Elections are typically held for Chairperson, Vice-Chair, and Secretary (historically this has been 
Staff support). 

 
 



 
By-Laws 

Chincoteague Planning Commission 
 
 

 
ARTICLE 1 – OBJECTIVES 

 
1-1. This Commission, established in conformance with the resolution adopted by the 

Chincoteague Town Council ____________________, 2004, has adopted the 
 following Articles in order to facilitate its powers and duties in accordance with 
 the provisions of Title 15.2, Chapter 22, Article 2 of the Code of Virginia. 

 
1-2. The official title of this Commission shall be “The Chincoteague Planning 

Commission”. 
 

ARTICLE 2 – MEMBERS 
 
2-1. Said commission shall consist of seven (7) members, one of whom shall be a 

member of the Town Council, and the remaining six (6) hereafter referred to as 
appointed members.  Such members shall be residents of the locality and be a 
minimum of 50% owner of real property. 

 
2-2. The term of the council person shall in all cases correspond to their tenure of 

office. 
Of the other members first appointed, one (1) shall be appointed for a term of one 
(1) year, one (1) shall be appointed for a term of two (2) years, one (1) shall be 
appointed for a term of three (3) years, and one (1) shall be appointed for a term 
of four (4) years, from and after the effective date of this resolution.  Their 
successors shall be appointed for terms of four (4) years.  Any vacancy in 
membership shall be filled by an appointment by the Council and such 
appointment, in the case of an appointed member, shall be for the unexpired term.  
Any appointed member may be removed by the Council for inefficiency, neglect 
of duty or malfeasance in office, provided that such removal may be made only 
after a public hearing at which said member is given an opportunity to appear and 
be heard on the charges against him. 

 
2-3. The term of a Commission member shall expire on December 31 at which  

meeting his successor’s term of office shall begin. 
 
 

ARTICLE 3 – OFFICERS AND THEIR SELECTION 
 



3-1. The officers of the Planning Commission shall consist of a Chairperson, a Vice- 
Chairperson and a Secretary.  

 
3-2. Nomination of officers shall be made from the floor at the regular September 

meeting each year.  Election of officers shall follow immediately. 
 
3-3. A candidate receiving a majority vote of the entire membership of the Planning 

Commission shall be declared elected.  Such candidate shall take office 
 immediately and serve for one (1) year or until his/her successor shall take office. 

 
3-4 Vacancies in office shall be filled immediately by regular election procedures. 

 
ARTICLE 4 – DUTIES OF OFFICERS 

 
4-1 The Chairperson shall be a member of the Commission and shall: 
 
4-1-2 Preside at all meetings. 
 
4-1-3 Rule on all procedural questions (subject to a reversal by a two-thirds (2/3) 

majority vote by the members present.) 
 
4-1-4. Be informed immediately of any official communication and report same at the 

next regular meeting. 
 
4-1-5. Carry out other duties as assigned by the Commission. 
 
4-2. The Vice-Chairperson shall be a member of the Commission and shall: 
 
4-2-1. Act in the absence or inability of the Chairperson to act. 
 
4-2-2. Have power to function in the same capacity as the Chairperson in cases of the 

Chairperson’s inability to act. 
 
4-3. The Secretary shall: 
 
4-3-1. Keep a written record of all business transacted by the Commission. 
 
4-3-2. Notify all members of all meetings. 
 
4-3-3. Keep a file of all official records and reports of the Commission. 
 
4-3-4. Certify all maps, records, and reports of the Commission. 
 
4-3-5. Give notice of all hearings and public meetings. 
 
4-3-6. Attend to the correspondence of the Commission. 



 
4-3-7. Prepare and be responsible for the publishing of advertisements relating to public 

hearings. 
 

ARTICLE 5 – SUB-COMMITTEES 
 

5-1 At such times that the complexity of duties facing the Commission shall require 
the advice of standing committees, the following shall be appointed by the 
Chairperson to serve as needed: 

 
5-1-1. A Comprehensive Plan Committee.  It shall coordinate the work of the other 

committees as it progresses and relate it to the overall program and keep the 
comprehensive plan developing in a realistic and reasonable manner. 

 
5-1-2. A Land Use Committee. It shall initially determine, and then continue to maintain 

an inventory of land uses.  This committee shall also be responsible for the 
preparation of land use maps. 

 
5-1-3. A Subdivision Committee. This committee should draft subdivision regulations 

and any subsequent amendments.  They shall examine all applications for major 
subdivisions, receive the reviews of the staff pertaining to them, and make 
recommendations to the Commission. 

 
5-1-4. A Zoning Committee.  This committee should draft zoning ordinances and/or any 

subsequent amendments.  They shall review all applications for rezoning or 
special use permits.  When authorized by law, they shall hold public hearings, 
receive the views of the staff pertaining to the issue, and make recommendations 
to the Commission. 

 
5-1-5. A Street, Traffic and Parking Committee. They shall study the location, 

relocation, opening, closing or widening of streets, alleys, right-of-ways and 
limited access thoroughfares as well as control and expediting of traffic and 
provision for adequate parking.  This committee shall initiate pertinent action and 
make recommendations to the Commission.  Public and private hearings may also 
be conducted. 

 
5-1-6. A Capital Improvements Committee. They shall study the economics of capital 

improvements as it relates to the use of land to be made by the Town.  This may 
be done independently or in conjunction with affected governmental agencies.  
Such study shall include need, priority of need, cost financing, joint use and 
participation, location, and relative status either within or without the views of the 
staff relative to the issues and make any recommendation deemed pertinent to the 
Commission are further duties of the committee. 

 
5-2. Special committees may be appointed by the Chairperson for purposes and terms 

approved by the Commission. 



 
5-3. The Chairperson shall be an ex officio member of every committee. 
 

 ARTICLE 6 – MEETINGS 
 

6-1. Regular meetings of the Commission shall be held on the fourth Tuesday of each 
month at 7:00 p.m. excluding the months of July and December.  When a meeting 
falls on a legal holiday, the meeting shall be on the day following unless 
otherwise designated by the Commission. Such meetings must be held in a public 
building. 

 
6-2 Special meetings shall be called at the request of the Chairperson or at the request 

of a quorum of the membership. 
 
6-3 All regular meetings, hearings, records, and accounts shall be open to the public. 
 
6-4 A majority of the membership of the Commission shall constitute a quorum.  The 

number of votes necessary to transact business shall be a majority of the entire 
membership.  Voting may be by roll call, in which case a record shall be kept as a 
part of the minutes. 

 
ARTICLE 7 – ORDER OF BUSINESS 

 
7-1. The order of business for a regular meeting shall be: 
 
7-1-1. Call to order by Chairperson. 
 
7-1-2. Roll call. 
 
7-1-3. Determination of a quorum. 
 
7-1-4. Invocation. 
 
7-1-5. Pledge of Allegiance. 
 
7-1-6. Public Participation 
 
7-1-7. Review of Agenda. 
 
7-1-8. Reading of Minutes.  
 
7-1-9. Old business.  

 
7-1-10. New Business. 

 
7-1-11. Adjournment. 



 
7-2. Parliamentary procedure in Commission meetings shall be governed by Roberts’s 

 Rules of Order, Revised. 
 
7-3. The Planning Commission shall keep a set of minutes of all meetings, and these 

minutes shall become a public record. 
 

The Chairperson shall sign all minutes, and at the end of the year shall certify that 
the minutes of the preceding year are a true and correct copy. 
 

ARTICLE 8 – HEARINGS 
 

8-1. In addition to those required by law, the Commission, at its discretion, may hold 
public hearings when it decides that a hearing will be in the public interest. 

 
8-2 Notice of special hearings shall be published once a week for two successive 

weeks in a newspaper of general circulation in the area not less than five (5), nor 
more than twenty-one (21) days before the time of public hearing. 

 
8-3 The case before the Commission shall be summarized by the Chairperson or other 

member delegated by the Chairperson.  Interested parties shall have the privilege 
of the floor.  Records or statements shall be recorded or sworn to as evidence for 
any court of law, only after notice is given to the interested parties. 

 
8-4 A record shall be kept of those speaking before the hearing. 
 

ARTICLE 9 – CORRESPONDENCE 
 

9-1. It shall be the duty of the Secretary to draft and sign all correspondence necessary 
for the execution of the duties and functions of the Planning Commission. 

 
9-2. All official papers and plans involving the authority of the Commission shall bear 

the signature of the Chairperson and Vice-Chairperson. 
 

ARTICLE 10 – AMENDMENTS 
 

10-1. These rules may be changed by a recorded two-thirds (2/3) vote of the entire 
membership of the Commission subject to approval from the Town Council after 
thirty (30) days notice. 

 
 
 
 



 
 

MEMORANDUM 
 
To:  Planning Commission 

From:   Jared B. Anderson, Town Planner 

Date:  September 17, 2008 

Subject: Open Space Easements 

 

 

At the last two Planning Commission Meetings, Ms. Ruth Lane spoke during the public 
participation section of the meeting about Open Space in traditional neighborhoods. She 
requested that the issue be put on the Planning Commission’s agenda next month.  

Ms. Lane has provided several documents that explain both the processes of an open space 
easement and highlighted the State Code sections that enable a municipality to acquire property 
for use as open-space land. The restrictions included in this document seem to place all liability 
and maintenance on the property owner (grantor) instead of the Town (grantee).   

While the concept of conserving small open areas in the Town is a good idea there are some 
concerns about the process that should probably be addressed. 

Is there a reason why the private owner could not enter into an agreement with the Eastern Shore 
Soil and Water Conservation District? It seems that the Town would be a “middle-man?”  

As indicated in §10.1-1700 Definitions of the State Code, the Soil and Water Conservation 
District shall be considered a “public body” and could retain and protect the property held under 
easement without the Town getting involved. In a letter from the Eastern Shore Soil and Water 
Conservation District to Ms. Lane it appears that they are willing to work with Ms. Lane in 
providing monitoring services. It seems that the Conservation District would be just as, if not 
more capable of acting as the “public body” than the Town would in this endeavor.  

It is the recommendation of Staff that private property owners utilize the Eastern Shore Soil and 
Water Conservation District and use them as the grantee in a “Gift of Easement” instead of the 
Town. 

The Town can certainly promote this concept as an option for private property owners and even 
in conjunction with concerned citizens produce a hand-out of some kind to distribute to 
interested parties.  

See attachments.  
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