
ORDINANCE COMMITTEE 
 

A G E N D A 
 

TOWN OF CHINCOTEAGUE 
 

February 19, 2012 - 5:00 P.M. – Council Chambers - Town Hall
 

 
CALL TO ORDER 
 
ROLL CALL 
 
OPEN FORUM / PUBLIC PARTICIPATION 
 
AGENDA ADOPTION: 
 
 

 
 
1. Possible Revision to Chapter 22, Environment, Article II. Noise, Sec 22-35 & Sec 22-36 
 
2. Possible Revision to Chapter 18, Businesses, Article II, Licenses, Division 2, Specific 

Businesses and Occupations, Sec 18-95 & Sec 18-96 
 

3. Discuss if the Town Wishes to Create an Ordinance that Would Allow Gulf Carts on 
Public Roads 

 
4. Committee Member Comments 

 
 
 
 
 

 
ADJOURN:  

 
 



 

 
 

 
 

 
 
MEMORANDUM 

     Town of Chincoteague Inc.

Date:  February 5, 2013 
 
To:  Ordinance Committee Members 
 
From:  Robert Ritter, Town Manager 
 
Subject: Possible Revision to Chapter 22, Environment, Article II. Noise, Sec 22-35 & Sec 22-36 

 
 

  
 
 
Chapter 22, Environment, Article II. Noise.  
 
Sec. 22-35. Certain prohibited noises enumerated.  

The following acts and/or noises are declared to create and/or constitute unreasonably loud noises prohibited by 
this article, and it is expressly provided that such enumeration shall not be exclusive, and the failure to enumerate a 
specific act and/or noise shall not be deemed to exclude any such act and/or noise from this article:  

  (13) Grasscutters, tillers or other similar mechanical devices. The operation of any grasscutter, tiller or 
other similar mechanical device utilizing a gasoline or diesel powered engine creating an emanating sound plainly 
audible beyond the property line of the property at which the device is being utilized, except between the hours of 7:00 
a.m. and 9:00 p.m., Monday through Saturday, and Sunday from 12:00 - 7:00 p.m. for the property owner (‘s), 
inclusive.  
 
(Ord. of 5-15-1999(1), § 12-12)  

Sec. 22-36. Construction noises.  

 (a) The erection, excavation, demolition, alteration, or repair of any building or other improvement other than 
between the hours of 7:00 a.m. and 7:00 p.m., Monday through Saturday, and Sunday from 12:00 - 7:00 p.m. for the 
property owner(‘s), inclusive, is prohibited, except when a permit is granted by the town manager, in a bona fide 
emergency to life or property, and the public health and safety will not be impaired by such work, as reasonably 
determined by the town manager.  
 (b) The making of any noises at a sound/noise level exceeding 89 decibels from any construction site, as 
measured as provided in this article, is prohibited at any time. (Ord. of 5-15-1999(1), § 12-13)  
 



Chapter 18, Businesses, Article II, Licenses, Division 2, Specific Businesses and Occupations 
 
Sec. 18-95.  Special event vendors, carnivals, and circuses. 
 

(a) Special Event License. The Special Event License shall be $60.00 
 
(b) Anyone with an established town business license is exempted from the Special Event 

License fee. An established town business license shall mean a business that has a permanent 
location within the town limits and operates 90 day’s per year. 
 

(c) Notwithstanding the provisions of Sec. 18-91 and Sec. 18-92 and the license requirements 
enumerated therein, any person, firm, or corporation engaged as an itinerant vendor or operating 
a carnival or circus at a special event conducted or sponsored by a local “charitable nonprofit 
organization” or a local nonprofit organization, as herein defined, or the Chincoteague 
Recreation and Convention Center Authority shall be exempted from such license tax, unless 
such person, firm, or corporation is otherwise required to be licensed in accordance with Chapter 
18. 
 
 (d) A “Special Event” for purposes of this section shall be an event which is conducted for a 
limited number of days not exceeding fourteen (14) in any calendar year. 
 
 (e) A local “charitable nonprofit organization” for purposes of this section shall mean an 
organization which is described in Internal Revenue Code §501(c)(3) and to which contributions 
are deductible by the contributor under Internal Revenue Code §170, except that educational 
institutions shall be limited to schools, colleges, and other similar institutions of learning, and a 
majority of such organization’s receipts are utilized, directly or indirectly, within the Town of 
Chincoteague. 
 
 (f) A local nonprofit organization means an organization exempt from Federal Income Tax 
under Internal Revenue Code §501 other than a charitable nonprofit organization, and the 
majority of such organization’s receipts are utilized, directly or indirectly within the Town of 
Chincoteague. 
 

(g) Anyone selling prepared food as defined in the town’s meals tax ordinance must submit a 
deposit to the town manager in an amount of $500.00 prior to receiving such Special Event 
license, which amount shall be applied to any tax due as a result of such sales.  Report of actual 
sales must be submitted within 30 days from the end of the event.  Failure to report actual sales 
by the due date will forfeit the deposit.  The remaining balance of the deposit, if any, shall be 
refunded to the licesee upon computation of the actual tax due and payable as determined by 
such sales.  Town established businesses that sell prepared food are exempt from the $500.00 
deposit as long as they currently report such activity on a monthly account. 
 

(h) All Special Event License must be secured eight days prior to the Saturday preceding the 
event.  The license shall be displayed at the sale location for the entire length of the sale. 
 

(i) A Special Event License is required for conducting Pony penning sales in the town  
 



(1) Yard sales are prohibited the Saturday proceeding Pony Penning day, until the 
Saturday after the Pony penning event.  

 
 

(2) Duration of sale; hours of operation; frequency.  Sales conducted under this 
section are restricted to a maximum period beginning no sooner than the Saturday 
preceding Pony Penning and ending on the Saturday immediately following Pony 
Penning.  Any sale exceeding this time period or otherwise not in compliance with 
this section will not be considered a business and must comply with all applicable 
zoning and business licensing requirements. 

 
(Adopted 02-07-05, Amended 03-06-06, Amended 03-04-13) 
 
Sec. 18-96 Pony Penning Sales 

(a) Generally. Pony Penning sales is herein defined in this ordinance to mean and 
include all general sales within the town, that are open to the public during the event. 
 

(b) Permit. A permit is required for conducting Pony penning sales town and must be 
secured eight days prior to the Saturday preceding Pony Penning.  The permit shall be 
displayed at the sale location for the entire length of the sale.  Yard sales are 
prohibited during the event.  

 
(c) Permit fee. The permit fee shall be $50.00. 
 

(1) Anyone with a valid town business license is exempted from the permit fee. 
 

(2) Anyone selling prepared food as defined in the town’s meals tax ordinance must 
submit a deposit to the town manager in an amount of $500.00 prior to receiving 
such permit, which amount shall be applied to any tax due as a result of such 
sales.  Report of actual sales must be submitted within 30 days from the end of 
the event.  Failure to report actual sales by the due date will forfeit the deposit.  
The remaining balance of the deposit, if any, shall be refunded to the permittee 
upon computation of the actual tax due and payable as determined by such sales.  
Town established businesses that sell prepared food are exempt from the $500.00 
deposit as long as they currently report such activity on a monthly account. 

 
(d) Duration of sale; hours of operation; frequency.  Sales conducted under this section 

are restricted to a maximum period beginning no sooner than the Saturday preceding 
Pony Penning and ending on the Saturday immediately following Pony Penning.  Any 
sale exceeding this time period or otherwise not in compliance with this section will 
not be considered a business and must comply with all applicable zoning and business 
licensing requirements. 

 



 

 
 

 
 

 
 
MEMORANDUM 

     Town of Chincoteague Inc.

Date:  February 12, 2013 
 
To:  Ordinance Committee Members 
 
From:  Robert Ritter, Town Manager 
 
Subject:  Possible Revision of Chapter 18, Businesses, Article II, Licenses, Division 2, Specific 

Businesses and Occupations, Sec. 18-95.  Special event vendors, carnivals, and circuses. 
 

 

  
 
 
Chapter 18, Businesses, Article II, Licenses, Division 2, Specific Businesses and Occupations 
 
Sec. 18-95.  Special event vendors, carnivals, and circuses. 
 

(a) Special Event License. The Special Event License shall be $60.00 
(Special Event Coordinator License: The special Event Coordinator License shall be $6,000. 
It shall be the coordinators responsibility to give to the Town a list of all vendors within 3 
working days of the event) 

 
(b) Anyone with an established town business license is exempted from the Special Event 

License fee. An established town business license shall mean a business that has a permanent 
location within the town limits and operates 90 day’s per year. 
 

(c) Notwithstanding the provisions of Sec. 18-91 and Sec. 18-92 and the license requirements 
enumerated therein, any person, firm, or corporation engaged as an itinerant vendor or operating a 
carnival or circus at a special event conducted or sponsored by a local “charitable nonprofit 
organization” or a local nonprofit organization, as herein defined, or the Chincoteague Recreation 
and Convention Center Authority shall be exempted from such license tax, unless such person, firm, 
or corporation is otherwise required to be licensed in accordance with Chapter 18. 
 
 (d) A “Special Event” for purposes of this section shall be an event which is conducted for a 
limited number of days not exceeding fourteen (14) in any calendar year. 
 
 (e) A local “charitable nonprofit organization” for purposes of this section shall mean an 
organization which is described in Internal Revenue Code §501(c)(3) and to which contributions are 
deductible by the contributor under Internal Revenue Code §170, except that educational institutions 



shall be limited to schools, colleges, and other similar institutions of learning, and a majority of such 
organization’s receipts are utilized, directly or indirectly, within the Town of Chincoteague. 
 
 (f) A local nonprofit organization means an organization exempt from Federal Income Tax 
under Internal Revenue Code §501 other than a charitable nonprofit organization, and the majority of 
such organization’s receipts are utilized, directly or indirectly within the Town of Chincoteague. 
 

(g) Anyone selling prepared food as defined in the town’s meals tax ordinance must submit a 
deposit to the town manager in an amount of $500.00 prior to receiving such Special Event license, 
which amount shall be applied to any tax due as a result of such sales.  Report of actual sales must be 
submitted within 30 days from the end of the event.  Failure to report actual sales by the due date 
will forfeit the deposit.  The remaining balance of the deposit, if any, shall be refunded to the licesee 
upon computation of the actual tax due and payable as determined by such sales.  Town established 
businesses that sell prepared food are exempt from the $500.00 deposit as long as they currently 
report such activity on a monthly account. 
 

(h) All Special Event License must be secured eight days prior to the Saturday preceding the 
event.  The license shall be displayed at the sale location for the entire length of the sale. 
 

(i) A Special Event License is required for conducting Pony penning sales in the town  
 

(1) Yard sales are prohibited the Saturday proceeding Pony Penning day, until the Saturday 
after the Pony penning event.  

 
(2) Duration of sale; hours of operation; frequency.  Sales conducted under this section 

are restricted to a maximum period beginning no sooner than the Saturday preceding 
Pony Penning and ending on the Saturday immediately following Pony Penning.  Any 
sale exceeding this time period or otherwise not in compliance with this section will 
not be considered a business and must comply with all applicable zoning and business 
licensing requirements. 

 
(Adopted 02-07-05, Amended 03-06-06, Amended 03-04-13) 
 
Sec. 18-96 Pony Penning Sales 

(a) Generally. Pony Penning sales is herein defined in this ordinance to mean and include all 
general sales within the town, that are open to the public during the event. 
 

(b) Permit. A permit is required for conducting Pony penning sales town and must be secured 
eight days prior to the Saturday preceding Pony Penning.  The permit shall be displayed 
at the sale location for the entire length of the sale.  Yard sales are prohibited during the 
event.  

 
(c) Permit fee. The permit fee shall be $50.00. 
 

(1) Anyone with a valid town business license is exempted from the permit fee. 
 



(2) Anyone selling prepared food as defined in the town’s meals tax ordinance must 
submit a deposit to the town manager in an amount of $500.00 prior to receiving such 
permit, which amount shall be applied to any tax due as a result of such sales.  Report 
of actual sales must be submitted within 30 days from the end of the event.  Failure to 
report actual sales by the due date will forfeit the deposit.  The remaining balance of 
the deposit, if any, shall be refunded to the permittee upon computation of the actual 
tax due and payable as determined by such sales.  Town established businesses that 
sell prepared food are exempt from the $500.00 deposit as long as they currently 
report such activity on a monthly account. 

 
(d) Duration of sale; hours of operation; frequency.  Sales conducted under this section are 

restricted to a maximum period beginning no sooner than the Saturday preceding Pony 
Penning and ending on the Saturday immediately following Pony Penning.  Any sale 
exceeding this time period or otherwise not in compliance with this section will not be 
considered a business and must comply with all applicable zoning and business licensing 
requirements. 

 
 

































CODE 
Chapter 42 - MOTOR VEHICLES AND TRAFFIC 

ARTICLE III-A. - GOLF CARTS 

   

  

ARTICLE III-A. - GOLF CARTS [17]  
(17) Editor's note— Ord. No. 20110623, adopted June 23, 2011, amended art. III-A in its entirety, in effect 
repealing and reenacting said article to read as herein set out. The former art. III-A, §§ 42-49—42-56, pertained to 
similar subject matter and derived from Ord. No. 031103, adopted March 11, 2003; and Ord. No. 2008-06-12A, 
adopted June 12, 2008.  

 
Sec. 42-49. - Authority to regulate.
Sec. 42-50. - Definitions.
Sec. 42-51. - Town inspection and safety equipment.
Sec. 42-52. - Operation on public highways.
Sec. 42-53. - Local vehicle license.
Sec. 42-54. - Liability disclaimer.
Secs. 42-55—42-58. - Reserved.
 

Sec. 42-49. - Authority to regulate.  

Pursuant to § 46.2-676(F) of the Code of Virginia (1950) as amended, the Town of Cape Charles is 
authorized, by ordinance, to impose limitations and restrictions on the operation of golf carts upon 
public highways within the town.  

(Ord. No. 20110623, 6-23-11)  

Sec. 42-50. - Definitions.  

The following terms, wherever used herein, shall have the respective meanings assigned to them 
unless a different meaning clearly appears from the context:  

Golf cart means a self-propelled vehicle having a least four wheels, which is designed to transport 
persons playing golf and their equipment on a golf course.  

(Ord. No. 20110623, 6-23-11)  

Sec. 42-51. - Town inspection and safety equipment.  

Golf carts shall pass a safety inspection at least once yearly. Such safety inspection shall be conducted 
by an inspection station approved by the Town of Cape Charles. Such safety inspection shall only 
cover the following items:  

(1) Headlights, tail lights and turn signals, if the golf cart is driving between sunset and sunrise. 

(2) Windshield wipers if equipped with permanent windshield. 

(3) Horn, adequate steering gear, brakes, emergency or parking brake, one mirror, adequately 
fixed driver's seat. 

Cape Charles, Virginia, Code of Ordinances 
Page 1 of 3 



CODE 
Chapter 42 - MOTOR VEHICLES AND TRAFFIC 

ARTICLE III-A. - GOLF CARTS 

(4) All other factory installed safety or mechanical systems, including checking for gasoline or 
propane leaks. 

(5) Speed governor if gasoline powered. 

(6) Safety lap belts. 

(7) Slow moving vehicle emblem in conformity with § 46.2-1081 of the Code of Virginia (1950) as 
amended. 

(8) Proof of insurance is required. 

(Ord. No. 20110623, 6-23-11)  

Sec. 42-52. - Operation on public highways.  

It is unlawful to operate a golf cart on a public highway within the Town of Cape Charles unless the 
following requirements are met:  

(1) Golf carts may be operated on the highways of the Town of Cape Charles that allow a 
maximum speed of 25 miles per hour. 

(2) No person may operate a golf cart unless that person is licensed to drive upon highways of 
the Commonwealth of Virginia and then, only in accordance with such driver's license.  

(3) Golf carts must be operated in accordance with all applicable state and local laws and 
ordinances, including all laws, regulations and ordinances pertaining to the possession and use of 
alcoholic beverages.  

(4) Only the number of people the golf cart is designed to seat may ride on a golf cart. 
Additionally, passengers shall not be carried on the part of a golf cart designed to carry golf bags.  

(5) Golf carts must be operated in accordance with the motor vehicle laws of the 
Commonwealth. 

(6) Golf carts shall not be operated when visibility is impaired by weather, smoke, fog or other 
conditions. 

(7) The chief of police, or his designee, may prohibit the operation of golf carts on any highway if 
the chief determines that the prohibition is necessary in the interest of safety.  

(Ord. No. 20110623, 6-23-11)  

Sec. 42-53. - Local vehicle license.  

No golf cart shall be used on the public highways unless it has obtained a Cape Charles Vehicle 
License under article II. No vehicle license shall be issued until the owner of the golf cart presents 
evidence that the golf cart is insured in accordance with the requirements of section 42-51 and the golf 
cart has passed a safety inspection required by section 42-51.  

(Ord. No. 20110623, 6-23-11)  

Cape Charles, Virginia, Code of Ordinances 
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CODE 
Chapter 42 - MOTOR VEHICLES AND TRAFFIC 

ARTICLE III-A. - GOLF CARTS 

Sec. 42-54. - Liability disclaimer.  

This chapter is adopted to address the interest of public safety. Golf carts are not designed or 
manufactured to be used on the public streets, and the Town of Cape Charles in no way advocates or 
endorses their operation on public streets or roads. The Town of Cape Charles "assumes" no liability 
for permitting golf carts to be operated on public streets and roads under special legislation granted by 
the Virginia General Assembly. The Town of Cape Charles, by regulating such operation is merely 
trying to address obvious safety issues. All persons who operate or ride upon golf carts upon public 
streets or roads do so at their own risk and peril, and must be observant of bicyclists, pedestrians and 
other vehicular traffic. Any person who operates a golf cart is responsible for procuring liability 
insurance sufficient to cover the risk involved in using a golf cart on the public streets and roads.  

(Ord. No. 20110623, 6-23-11)  

Secs. 42-55—42-58. - Reserved.  

 
(17) Cross reference— Golf carts, § 42-31. (Back) 

Cape Charles, Virginia, Code of Ordinances 
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§ 46.2-100. Definitions.  

The following words and phrases when used in this title shall, for the purpose of this title, have the meanings 
respectively ascribed to them in this section except in those instances where the context clearly indicates a different 
meaning:  

"Low-speed vehicle" means any four-wheeled electrically-powered vehicle, except a motor 
vehicle or low-speed vehicle that is used exclusively for agricultural or horticultural purposes or 
a golf cart, whose maximum speed is greater than 20 miles per hour but not greater than 25 miles 
per hour and is manufactured to comply with safety standards contained in Title 49 of the Code 
of Federal Regulations, § 571.500.  

§571.500 Standard No. 500; Low-speed vehicles. 

S5. Requirements. 

(S5)(a) When tested in accordance with test conditions in S6 and test procedures in S7, 
the maximum speed attainable in 1.6 km (1 mile) by each low-speed vehicle shall not 
more than 40 kilometers per hour (25 miles per hour). 

(S5)(b) Each low-speed vehicle shall be equipped with: 

(1) Headlamps, 

(2) Front and rear turn signal lamps, 

(S5)(b)(3) Taillamps, 

(S5)(b)(4) Stop lamps, 

(S5)(b)(5) Reflex reflectors: one red on each side as far to the rear as practicable, and 
one red on the rear, 

(S5)(b)(6) An exterior mirror mounted on the driver’s side of the vehicle and either an 
exterior mirror mounted on the passenger’s side of the vehicle or an interior mirror, 

(S5)(b)(7) A parking brake, 

(S5)(b)(8) A windshield that conforms to the Federal motor vehicle safety standard on 
glazing materials (49 CFR 571.205). 

(S5)(b)(9) A VIN that conforms to the requirements of part 565 Vehicle Identification 
Number of this chapter, and 



(S5)(b)(10) A Type 1 or Type 2 seat belt assembly conforming to Sec. 571.209 of this 
part, Federal Motor Vehicle Safety Standard No. 209, Seat belt assemblies, installed at 
each designated seating position. 

 

"Moped" means every vehicle that travels on not more than three wheels in contact with the 
ground that has (i) a seat that is no less than 24 inches in height, measured from the middle of the 
seat perpendicular to the ground and (ii) a gasoline, electric, or hybrid motor that displaces less 
than 50 cubic centimeters. For purposes of Chapter 8 (§ 46.2-800 et seq.) of this title, a moped 
shall be a vehicle while operated on a highway.  

"Motorized skateboard or scooter" means every vehicle, regardless of the number of its wheels in 
contact with the ground, that (i) has no seat, but is designed to be stood upon by the operator, (ii) 
has no manufacturer-issued vehicle identification number, and (iii) is powered by an electric 
motor having an input of no more than 1,000 watts or a gasoline engine that displaces less than 
36 cubic centimeters. The term "motorized skateboard or scooter" includes vehicles with or 
without handlebars, but does not include "electric personal assistive mobility devices."  

 

§ 46.2-914. Limitations on operation of mopeds.  

A. No moped shall be driven on any highway or public vehicular area faster than 35 miles per 
hour. Any person who operates a moped faster than 35 miles per hour shall be deemed, for all the 
purposes of this title, to be operating a motorcycle.  

B. No moped shall be driven on any highway by any person under the age of 16, and every 
person driving a moped shall carry with him some form of identification that includes his name, 
address, and date of birth.  

C. Operation of mopeds is prohibited on any Interstate Highway System component.  

Violation of this subsection shall constitute a traffic infraction punishable by a fine of no more 
than $50.  

 

rritter
Text Box
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