REGULAR COUNCIL MEETING
AGENDA

TOWN OF CHINCOTEAGUE
April 5, 2010 - 6:00 P.M. - Council Chambers - Town Hall

CALL TO ORDER

INVOCATION BY COUNCILMAN T. HOWARD
PLEDGE OF ALLEGIANCE

OPEN FORUM / PUBLIC PARTICIPATION

STAFF UP-DATE

AGENDA ADDITIONS/DELETIONS AND ADOPTION:

1. Consider Adoption of the Minutes

o Regular Council Meeting of March 1, 2010 (Page 2 of 150)

o Recessed Council Meeting of March 4, 2010 (Page 14 of 150)

) Special Council Meeting of March 11, 2010 (Page 15 of 150)
2. Presentation by Commander John J. Keegan Commanding Officer Surface Combat Systems

Center (SCSC) (Page 18 of 150)
3. Department of Forestry on Tree City USA, Arbor Day Ceremony (Rob Lewis) (Page 19 of 150)
4. Census Bureau Presentation and Proclamation (Page 71 of 150)
5. Public Hearing Request to Vacate Subdivision Lot Lines (Gene W. & Stephanie Taylor) ~ (Page 74 of 150)
6. Public Hearing Request to Vacate Subdivision Lot Lines (shirley Lewis & Marvin and Florence Westpal)

(Page 81 of 150)

7. Public Hearing on the Ettinger Parcel Rezoning (Page 93 of 150)
8. Public Works Committee Report of March 2, 2010 (mayor Tarr) (Page 136 of 150)
9. Budget and Personnel Committee Report of March 9, 2010 (Councilwoman Conklin)  (Page 139 of 150)
10. Review of the Planning Commissions By-Laws (Page 140 of 150)
11. Appointment of the Building Code of Appeals (Page 146 of 150)

12. Mayor & Council Announcements or Comments
(Note: Roberts Rules do not allow for discussion under comment period)

ADJOURN:
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MINUTES OF THE MARCH 1, 2010
CHINCOTEAGUE TOWN COUNCIL MEETING

Council Members Present:

John H. Tarr, Mayor John N. Jester, Vice-Mayor
James Frese, Councilman Nancy B. Conklin, Councilwoman
Terry Howard, Councilman John H. Howard, Councilman

Ellen W. Richardson, Councilwoman

Call to Order
Mayor Tarr called the meeting to order at 6:00 p.m.

Invocation
Councilman T. Howard offered the invocation.

Pledge of Allegiance
Mayor Tarr led in the Pledge of Allegiance.

Open Forum / Public Participation
Mayor Tarr opened the public forum.

o Mrs. Peggy Thomas asked why Council changed the meeting time to 6:00 p.m. She feels
they have made a mistake by changing the time.

Councilmen J. Howard and Frese explained the reason for the change.
Mrs. Thomas again expressed her objection.
Councilwoman Richardson stated that the 6:00 p.m. meeting is a hardship for her.

Vice Mayor Jester and Councilwoman Conklin also commented on the reasons why it was
moved earlier.

. Mrs. Helen Birch remarked on the current assessments of her property. She advised that
she inquired about her taxes and wrote to the Board of Equalization for an appointment. She
asked why her taxes didn’t go down when she gave half of her property to her sons.

Vice Mayor Jester explained that the waterfront lots were reassessed higher and her taxes didn’t
go down.

Mayor Tarr advised her that the Board of Equalization will schedule a hearing date and Mr.
Hurdle would contact her.

° Mrs. Helen Merritt feels there should be a doctor on call on the weekends. She asked if
Council could look into this for the Island.
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. Mr. Joe Justice returned to Council for an update on the flood gates and drainage issues.

Public Works Director Spurlock stated that Clark-Nexsen is in the process of gathering
information.

Mr. Justice expressed his need for urgency in the resolution of this matter.

Mayor Tarr closed the Forum

Staff Update

Police Department

Captain Robby Fisher handed Council the February Police Report. He added that they ordered
the bulletproof vests and they are due to arrive on Wednesday. He announced a fund raiser that
the Police Department is co-sponsoring with the Fire Department, a benefit dinner on May 7",
2010 for Mr. Jay Lewis who is in need of a pancreas and kidney transplant. He added that they
are sponsoring a poker-run to benefit Mr. Jay Lewis on May 8" also.

Captain Fisher also announced that the officers will go to the elementary and high schools to
promote the bicycle safety program. They plan to conduct a DUI prevention/information
program at the high school. He stated that the Bike Rodeo is scheduled for May 8".

Vice Mayor Jester commented on the report of 911 calls being mostly wireless.

Public Works Department

Public Works Director Spurlock stated that Clark-Nexsen has completed the survey for Pension
Street, which will help in the drainage and grading plans. He advised that they started working
on Smith Street then on to Wayne Road and Horseshoe Drive. They have started a computer
water modeling program and should see results on that study within the next two weeks.

Public Works Director Spurlock advised Council that the Harbor’s video surveillance system has
been installed and they are waiting on DSL. He stated that the skid-steer is scheduled to be
delivered this week and the Ocean Boulevard extension survey is complete. He added that the
survey is in his office for review.

Public Works Director Spurlock reported that snow removal has been the focus in February. He
cited three VDOT employees, Mr. Mark Rew, Mr. Delmas Taylor and Mr. Mike McCullough for
their outstanding assistance during this time. He stated that routine street sweeping and pothole
repair continues along with drainage maintenance. They are preparing to install whatever Clark-
Nexsen suggests with their study. He also advised that routine water maintenance continues
along with a new service installation on Stasio Lane. The Water Department has completed the
repairs of a major leak on Willow Street. He advised that in March they will be installing all
new services along Pension Street.

Councilman T. Howard noticed the sidewalk work on Pension Street and appreciates the work
being done.
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Public Works Director Spurlock also added that he is waiting on the report from Clark-Nexsen
so he can decide what to include in the paving contract.

General Government

Town Manager Ritter reported that staff just completed the annual compliance mail-out. This
year in the mail-out was the Water Quality Report, FEMA letter on flood elevation, Emergency
Operations letter and the Police Survey for accreditation. He stated that Mrs. Chesser is still
receiving and processing Business License renewals. He advised that the 2™ notices for
delinquent taxes and certified letters have been mailed. He asked Council to review the
Delinquent Tax Memo from Mrs. Hipple and suggested contacting her with any questions. He
stated that decals go on sale March 15". He added that the decals for all other municipalities in
the county have arrived and are ready to pick up. He also added that all accounts are in balance.
He also reported that the supplemental bills have been processed and mailed.

He reported on revenue for February.

Year to Date Prior Year Difference
Real Estate $594,776 $588,033 (up) $ 6,743
Tangible Tax $155,354 $164,617 (down)$ 9,263
Meals Tax $376,358 $376,158 (up) $ 200
Sales Tax $ 66,480 $ 76,316 (down)$ 9,836
Transient Occupancy $508,360 $506,209 (up) $ 2,151
Water Rent $627,093 $586,017 (up) $41,076

Town Manager Ritter stated that he went to Richmond with Harbor Master Merritt and Mr. Ernie
Bowden on February 16™ to get funding from the Port Authority for a grant for the fuel system.
He also stated that he is currently working on the budget and advised that it will be ready by
April 1. He will schedule budget hearings after the draft budget is completed. He is also
continuing the work on the Personnel Policy Hand Book. Town Manager Ritter advised Council
that the consulting firm is unable to make the scheduled meeting on Wednesday and asked to
reschedule for Thursday at 10:00 a.m.

Councilman J. Howard stated that the fuel system is coming from the Harbor Fund and not taxes.
There was discussion regarding the reasons for the increase in some of the revenue categories.
Town Planner Neville advised that the Planning Commission is working on the Work Plan and
asked Council to provide ideas to him as to how to address drainage issues. He advised that
there is still a vacancy on the Building Code Board of Appeals and the advertisement has been

reissued.

Councilman Frese asked Town Planner Neville if he was working with Public Works Director
Spurlock on the drainage.

Town Planner Neville advised that he was.
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Emergency Management

Mr. Bryan Rush reported that the Public Safety Committee will hold a Public Forum at 6:00 p.m.
on March 17", He stated that they would like to advise the public of the new Emergency
Operations Plan. They will also have speakers and a lot of information to make the Island safer.
They also want to promote the CERT program.

Mr. Rush explained the current staffing of the Town’s Emergency Management Services.

He reported the following:

January 2010 — 47 calls for service; 26 ALS calls; 17 BLS calls; 4 fire services; 2 mutual aid
calls which are when the ambulance is out on a call and Oak Hall came to assist with those calls.
There were 30 transports to PRMC; 6 transports to SMH; there were some non-transports and 1
cancelled call prior to their arrival.

Mr. Rush reported that the average response time for January while fully staffed was 4.8
seconds; partially staffed was 10.5 seconds; mainland response was 15.5 seconds.

February 2010 — 44 calls for service; 21 ALS; 14 BLS; 6 fire calls; 3 public service calls; 2
mutual aids where Oak Hall came to assist on those calls; 1 using the Maryland State Police
Aviation; 2 responses where 1 was given to Pocomoke and 1 was given to Oak Hall, which was
an accident and the other units transported; 21 transports to PRMC; 5 transports to SMH; 1
DOA.

Mayor Tarr asked Mr. Rush to explain the EMS transport policy.

Mr. Rush advised that this area works under the Tidewater Emergency Medical Services
Protocol. He explained that it tells EMS personnel what they can and can’t do. He informed
Council that it states that the EMS will only transport patients to a fully licensed upstanding
emergency room. He stated that they cannot transport to just any facility. He also explained the
hours of the local medical facilities. He advised that the EMS can assist in calling to get them
seem by a local doctor but protocol will not allow EMS to transport them there only to an
emergency room.

Vice Mayor Jester asked if the summertime calls were double.

Mr. Rush advised that they are.

Vice Mayor Jester asked how many trained volunteers are running calls.

Mr. Rush advised that there are 28 volunteers and 4 of those are ALS providers along with
drivers.

Councilman J. Howard stated that the public needs to know that the stock fell when Dr. Amrien
died. He added that the regulations and liabilities won’t allow a doctor to come out after hours
like he used to do. He doesn’t understand why they can’t.

Mr. Rush stated, to make the practice appealing to expand the hours during the weekend.
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Councilman J. Howard suggested that a Nonemergency Patient Care Facility would be fantastic
here, especially during the summer.

Councilman T. Howard stated that Council can’t give up.

Councilwoman Richardson commended the EMS personnel for doing a wonderful job.

Agenda Additions/Deletions and Adoption
Mayor Tarr advised that he would like to add executive session to discuss the proposition of a
business and legal matter with Town Attorney Poulson.

Councilman T. Howard motioned, seconded by Councilwoman Richardson to approve the
agenda with the addition of executive session. Unanimously approved.

1. Consider Adoption of the Minutes

e Regular Council Meeting of February 1, 2010
Councilman T. Howard motioned, seconded by Councilman Frese to approve the minutes of the
Regular Council Meeting of February 1, 2010. Unanimously approved.

2. VDOT Bridge Update

Mr. Tom Rakowski with VDOT stated that they are on schedule to open April 1, 2010. He
advised that the traffic pattern will have to change one more time for the completion of the ramp.
He also reported that the bascule span is undergoing testing procedures and will be fully
operational by the end of this week. He reported that the traffic signal will be operational soon
with the Opticon system, where the EMS can over-ride the system. He also understands that
there are several mobile homes waiting until the bridge is opened.

Mr. Rakowski also reported that the changes for the landscaping have been done. He was unable
to get the paving of Main Street approved in the budget. He also added that petition of the
mainline is April 2", the completion of the line to Marsh Island is scheduled for August 26" and
the swing-span demolition will be completed by December 13". He explained the options of
demolition and removal of the swing-span bridge.

Mr. Rakowski again explained the change in traffic pattern at the request of Councilman T.
Howard.

Mayor Tarr asked about an Open House.
Mr. Rakowski stated that they can schedule a date where people can walk out on the new bridge
before it is opened to vehicle traffic. He suggested discussing it further next week when they

meet again.

Mayor Tarr asked Mr. Rakowski to review and set a date so the Town could advertise. He also
stated that there are requests to have pictures taken before the old bridge is demolished.
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Vice Mayor Jester mentioned the mulch at the foot of the new bridge that ended up in the road
because of the flooding. He suggested stones instead.

3. Healthcare Committee Report

Mr. Bryan Rush, Chairman of the Healthcare Committee, gave his presentation. He began
explaining that the reason for the Committee was because the Town’s current health care was
coming to an end. He stated that over the months they have conducted surveys from other
municipalities regarding health insurance plans and costs. He added that in December United
Healthcare notified the employees that the current health plan would cease June 30, 2010.

Mr. Rush stated that they conducted further research with other insurance companies, employees
who expressed their concerns, along with retirees and Council. He stated that the employees’
concerns were out-of-pocket expenses such as higher premiums, co-pays and deductibles. He
explained in detail the Medicare Parts and their differences along with the “doughnut hole”
expenses to the retiree. He then looked into a supplement for the retirees.

Mr. Rush also reviewed the current cost to the Town, projected cost to the Town along with
possible solutions and recommendations to the “doughnut hole” expenses. He also addressed
those retirees 64 years old and younger. He suggested that the Town pay the entire premium
with a stipulation. He explained the stipulation, that it is based on years of service for new hires.
He suggested 25% of insurance premium paid by the Town for the first 5 years of employment.
He stated that this would eliminate those new hires that are close to retirement age and the Town
having to pay the full amount of premiums.

Mr. Rush also stated that the active employee plan should include the out-of-state doctor
component. He stated that there are many plans to mix and match specific coverage. He made
recommendations to Council regarding budget amounts for premiums. He mentioned utilizing
an insurance broker. He feels they should be knowledgeable, have bargaining power and work
with the Town as a team. Mr. Rush stated the Committee decided to ask a broker from USI. He
stated that they will communicate with the employees along with management of the accounts.
He added that the strategy is planning to get the most for the money.

Mr. Rush continued by pointing out the advantages of utilizing a consultant with USI. He added
that there is a new local office in Exmore. He also stated that they have online access to the
individual accounts and an insurance portal. He reported that brokers are normally paid on a
percentage from the healthcare provider and it is currently 3%. He stated that if there is no
broker the 3% is pocketed by the provider. He added that in this case the percentage is built into
the premium. The Committee recommended appointing a broker and using USI, LLC as the
Town’s broker.

Mr. Rush summarized by reviewing the Committee’s recommendations:
1. Save money, provide benefits and do it as efficiently as possible.
2. Putting $30,000 for projected savings to cover the “doughnut hole” expenses of the
retirees.
3. Pay the retiree’s (from under 65) active employee rate — certain percentage per years of
service.
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4. Fund $525 per employee per month in the upcoming budget.
5. Appoint USI, LLC as the Town’s broker.

Councilman Frese asked what the current allowance for insurance is.
Mr. Rush advised that it is $499.

Mayor Tarr suggested tabling the questions and scheduling a workshop in the next 2-3 weeks to
discuss this further.

Mr. Rush stressed to Council that it is important to resolve this soon as the deadline approaches.

Mayor Tarr thanked Mr. Rush on a good presentation and stated that he would get back to him.
He reminded Council they would have about a week and a half to ask questions so they could
move on this.

Council concurred on a job well done.

4. Consider 50% Match to Virginia Commission for the Arts Grant for $5,000

Mr. Bob Behr, President of the Chincoteague Cultural Alliance, thanked the Town and staff for
their assistance in the past. He reviewed the schedule for the upcoming season. He stated there
are 30 events scheduled. He requested that Council consider the 50% match of $5,000 so they
would have a total of $10,000. He added that they are a nonprofit organization and their staff is
all volunteer.

Councilman T. Howard stated that the current schedule is impressive and he applauded their hard
work. He feels it is money well spent.

Vice Mayor Jester stated that there are an increasing number of attendances to the events.
Mayor Tarr stated that if the grant comes in less the Town’s match would be less.
Mr. Behr also added that the deadline is April 1, 2010.

Councilman J. Howard motioned, Seconded by Councilwoman Conklin to approve the 50%
match up to $5,000 to the Chincoteague Cultural Alliance for the Virginia Commission for the
Arts grant. Unanimously approved.

5. Enterprise Zone Update

Town Planner Neville reviewed the report he gave Council and stated that there is an April 1%
deadline. He stated that for any businesses or property owners that may qualify there are 2
elements, a creation grant or real property investment grant. He added that there is a benefit to
participate. He feels this is a good thing to offer and if Council feels this is worthwhile he can
advertise on the website. Town Planner Neville discussed other areas to possibly include in the
program. He stated there is an additional month if the Town wants to propose additional
properties. He suggested adding some Eastside properties because of aquaculture.
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Mayor Tarr stated that the Town has to make a request to include any area to the Enterprise
Zone. He added that it doesn’t have to be Eastside, it could be anywhere.

Town Planner Neville stated that they were removing properties that couldn’t benefit such as
residential properties.

Mayor Tarr added that years ago the area had to be contiguous and currently they do not. He
stated that we need to see if there are properties to be taken out and properties to add.

Town Planner Neville stated that the Town would need to let the County know within the next
several weeks.

Mayor Tarr stated that Town Planner Neville will be working on the review of properties and
bring it back to Council.

6. Possible Adoption of the Wind Energy Ordinance

Town Planner Neville explained that Town Attorney Poulson returned two versions. He stated
that one version would be on a conditional use permit and the other was special use and special
exception permit. He stated that there were also looking to adopt the minimum safety standards.
Town Planner Neville also stated that the recommendation from the Commission is that the small
Wind Energy System Ordinance with a conditional use version be adopted with a lower fee than
the $1,500. He feels this is ready for Council action this evening.

Councilman Frese commented on the high fee.

Town Planner Neville advised that the fees go for advertisements which run approximately $45
per week and it runs for 2 weeks.

Councilman T. Howard feels that the conditional use is the best way to go with a lesser fee.
Vice Mayor Jester concurred.

There was discussion regarding the fee and fee schedules along with the fee listed in the
ordinance.

Town Planner Neville stated that the Ordinance normally doesn’t give a specific fee amount.
Mayor Tarr feels there needs to be consistency with the process. He added that the fee doesn’t
need to be less than the fee for a BZA appeal. Discussion continued regarding the fees and the

possible change in the future from conditional to special use.

Councilman Frese made a motion to use the Wind Energy Ordinance with the “special
exception” version of the ordinance. There was no second, the motion died.

Page 9 of 150



Vice Mayor Jester motioned, seconded by Councilwoman Conklin to approve the Wind Energy
Ordinance with the “conditional use” version.

Ayes: Jester, Conklin, T. Howard, J. Howard, Richardson

Nays: Frese

Motion Carried.

Vice Mayor Jester motioned, seconded by Councilman T. Howard to approve the Wind Energy
Ordinance conditional use fee of $450.00. Unanimously approved.

7. Update Planning Commission report on the Ettinger Rezoning Application

Mr. Ray Rosenberger, Planning Commission Chairman, explained that there was a meeting
between the Commission and the property owner. He stated that Town Attorney Poulson was
given information for his review. He stated that they will continue the discussion further at the
next Planning Commission meeting after they review the response from Town Attorney Poulson.

Town Planner Neville stated he spoke with Mr. Ettinger and he met with the Oyster Bay Il Board
of Directors and will be issuing a summary and response for the Commission to review.

Councilman J. Howard motioned, seconded by Councilman T. Howard to extend the rezoning
application for another 30 days. Unanimously approved.

8. Update of Home Occupation Regulations Ordinance

Town Planner Neville stated that the Commission reviewed different Home Occupation
Ordinances from different municipalities. He advised that they have compiled a draft ordinance
for review by Council.

Vice Mayor Jester asked about the parking requirements for those home occupations that didn’t
require a space.

Councilman J. Howard feels it’s too much for certain home occupations. He feels that a home
occupation with several signs, flags and visiting customers in a residential area doesn’t belong.
He added that it’s too flashy for the Island.

There was further discussion regarding the sign ordinance.

Town Planner Neville asked if Council wanted the Commission to clean up the Ordinance in that
sense.

Lengthy discussion continued and Council feels there should be some constancy and separation
of the home occupation in a residential area as opposed to those in a commercial area.

Mayor Tarr asked if this item would be on the agenda for the Planning Commission.

9. Update of the Sign Ordinance on Political Signs
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Town Attorney Poulson stated that he needs to address campaign signs and removable signs. He
stated that there may be some provisions regarding political signs which may be different than
political campaign signs.

Mayor Tarr feels that the Ordinance isn’t quite right.

Town Attorney Poulson explained that under the First Amendment Rights the Town can do some
restricting. He added that the Town can’t do more restricting than they can with other signs. He
also explained the differences between political signs and political campaign signs. He stated

that he sees no reason why a political campaign sign should remain up 90 days after the election.

Mayor Tarr asked Town Attorney Poulson if he would check into this further.

10. Public Safety Committee Report of February 2, 2010
Mayor Tarr stated that most of the report was reviewed by Mr. Rush. He asked if there were any
questions. He added that there will be a draft of the Emergency Notification System Plan.

There was a question as to the emergency call-out to cell phone numbers.

Mayor Tarr advised that the call-out can go to any number. He suggested going onto the website
and submitting the information.

11. Cemetery Committee Report of February 4, 2010
Councilwoman Richardson stated that they are planning a cleanup day at the School Street
Cemetery and Taylor Cemetery on March 13th, with a rain date of March 20th.

Mayor Tarr suggested advertising on Channel 9 and in the paper.
Councilwoman Richardson invited anyone who wanted to help.

12.  Apply to USDA, Community Facilities Grant for a Vehicle Mobile Data Terminal
Project
Town Planner Neville stated that he has worked with the Police Department on this grant and
there is a match to be approved by Council. He stated that there is no deadline. He added that
this will be placed on the schedule for the upcoming budget. He stated that this terminal will
help the police obtain information from the databases allowing communications by means other
than the public airways. He informed Council that the total amount of grant is $70,000 with a
75% ($52,500) contribution from the USDA. He added that they are looking for a local match of
25% ($17,500).

Mayor Tarr asked if there are any operating costs associated with this system.

Town Planner Neville advised that the setup and training is included in a one year service and
the terminals work through the current server the Police Department already uses.
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Councilman Frese motioned, seconded by Vice Mayor Jester to adopt a resolution to authorize
the application to the USDA for the Community Facilities Grant to purchase a VVehicle Mobile
Data Terminal. Unanimously approved.

13. Mayor & Council Announcements or Comments

Councilman T. Howard stated that he went to the Elementary School to read to the children and
spoke with Mrs. Olsen. They are concerned about the budget cuts to the school. He read a
statement that he would like Council to agree to send to our state and local representatives.

Mayor Tarr strongly urged Council to attend the County’s budget hearings and meetings.

Vice Mayor Jester commended the Public Works Department on the work they’ve completed in
February.

Councilman J. Howard asked about the parking issues at the beach.

Mayor Tarr stated that he spoke with Mr. Lou Hinds and was advised that they have a Plan and
are hoping to have a public meeting in April to review it. He also added that the Park Service
Superintendent was here about the parking spaces.

Councilman J. Howard also mentioned looking into the Town’s property on LeKites Drive and
wants to know the options.

Councilwoman Richardson asked about the sidewalk at the foot of the new bridge. She would
like to see the sidewalk extended north of the Hurdle property toward the Jester property
connecting to the existing sidewalk. She feels it would be safer.

Public Works Director Spurlock advised he would look into the matter further and gather
information regarding expense and right-of-way.

Mayor Tarr stated that he attended the County’s budget workshop. He advised Council that they
are proposing to cut the Town’s tipping fees. He also stated that they have done away with the
decals. He explained that if the personal property taxes aren’t paid they will not be able to renew
their tags or licenses through the DMV. He commented that this makes it hard on our officers
and may be something the Town should review in the future.

Mayor Tarr reminded Council of their meeting with Springstead on Thursday.

14, Closed Meeting in Accordance with Section 2.2-3711(A)(1)&(5) of the Code of
Virginia.
e Discussion of the Award of a Public Contract
Councilman Frese moved, seconded by Councilman T. Howard to convene a closed meeting under
Section 2.2-3711(A)(1)&(5) of the Code of Virginia to discuss the award of a public contract.
Unanimously approved.
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Councilman Frese moved, seconded by Councilwoman Conklin to reconvene in regular session.
Unanimously approved.

Councilman Frese moved, seconded by Councilwoman Richardson to adopt a resolution of
certification of the closed meeting.

WHEREAS, the Chincoteague Town Council has convened a closed meeting on this date pursuant
to an affirmative recorded vote and in accordance with the provisions of the Virginia Freedom of
Information Act; and

WHEREAS, Section 2.2-3711(A)(1)(5) of the Code of Virginia requires a certification by this
Town Council that such closed meeting was conducted in conformity with Virginia law;

NOW, THEREFORE, BE IT RESOLVED that the Chincoteague Town Council hereby certifies
that to the best of each member's knowledge, (i) only public business matters lawfully exempted
from open meeting requirements by Virginia law were discussed in the closed meeting to which this
certification resolution applies, and (ii) only such public business matters as were identified in the
motion convening the closed meeting were heard, discussed or considered by the Town Council.

VOTE: Ayes- Frese, T. Howard, Richardson, J. Howard, Jester, Conklin
Nays — None

RECESS
Councilman T. Howard motioned, seconded by Councilwoman Richardson to recess the meeting
until Thursday, March 4™, 2010. Unanimously approved.

Mayor Attest: Town Manager
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MINUTES OF THE MARCH 4, 2010
CHINCOTEAGUE TOWN COUNCIL RECESSED MEETING

Council Members Present:

John H. Tarr, Mayor John N. Jester, Vice-Mayor
James Frese, Councilman Nancy B. Conklin, Councilwoman
Terry Howard, Councilman John H. Howard, Councilman

Ellen W. Richardson, Councilwoman

Call to Order
Mayor Tarr called the meeting to order at 10:03 a.m.

Invocation
Councilman T. Howard offered the invocation.

Pledge of Allegiance
Mayor Tarr led in the Pledge of Allegiance.

1. Closed Meeting in Accordance with Section 2.2-3711(A)(6) of the Code of Virginia.

e Discussion with consultants pertaining to actual or probable litigation.
Councilman Frese moved, seconded by Vice Mayor Jester to convene a closed meeting under
Section 2.2-3711(A)(6) of the Code of Virginia to discuss with consultants pertaining to actual
or probable litigation. Unanimously approved.

Councilman Frese moved, seconded by Councilwoman Richardson to reconvene in regular
session. Unanimously approved.

Councilman T. Howard moved, seconded by Councilman Frese to adopt a resolution of
certification of the closed meeting.

WHEREAS, the Chincoteague Town Council has convened a closed meeting on this date
pursuant to an affirmative recorded vote and in accordance with the provisions of the Virginia
Freedom of Information Act; and

WHEREAS, Section 2.2-3711(A)(6) of the Code of Virginia requires a certification by this
Town Council that such closed meeting was conducted in conformity with Virginia law;

NOW, THEREFORE, BE IT RESOLVED that the Chincoteague Town Council hereby certifies
that to the best of each member's knowledge, (i) only public business matters lawfully exempted
from open meeting requirements by Virginia law were discussed in the closed meeting to which
this certification resolution applies, and (ii) only such public business matters as were identified
in the motion convening the closed meeting were heard, discussed or considered by the Town
Council.

VOTE: Ayes- Frese, T. Howard, Richardson, J. Howard, Jester, Conklin
Nays — None
Adjourn
Vice Mayor Jester motioned, seconded by Councilman Frese to adjourn the meeting. Unanimously
approved.

Mayor Attest: Town Manager
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MINUTES OF THE MARCH 11, 2010
CHINCOTEAGUE TOWN COUNCIL RECESSED MEETING

Council Members Present:

John H. Tarr, Mayor John N. Jester, Vice-Mayor
James Frese, Councilman Nancy B. Conklin, Councilwoman
Terry Howard, Councilman John H. Howard, Councilman

Ellen W. Richardson, Councilwoman

Call to Order
Mayor Tarr called the meeting to order at 10:07 a.m.

Invocation
Councilman T. Howard offered the invocation.

Pledge of Allegiance
Mayor Tarr led in the Pledge of Allegiance.

Agenda Additions/Deletions and Adoption
Councilman Frese motioned, seconded by Councilwoman Richardson to approve the agenda.
Unanimously approved.

1. Closed Meeting in Accordance with Section 2.2-3711(A)(6)&(7) of the Code of
Virginia.
e Consideration of the Investment of Public Funds
e Legal Matters — Probable Litigation
Councilwoman Conklin moved, seconded by Councilman Frese to convene a closed meeting under
Section 2.2-3711(A)(6)&(7) of the Code of Virginia to discuss the award of a public contract.
Unanimously approved.

Councilman T. Howard moved, seconded by Councilman Frese to reconvene in regular session.
Unanimously approved.

Councilman T. Howard moved, seconded by Councilman Frese to adopt a resolution of certification
of the closed meeting.

WHEREAS, the Chincoteague Town Council has convened a closed meeting on this date pursuant
to an affirmative recorded vote and in accordance with the provisions of the Virginia Freedom of
Information Act; and

WHEREAS, Section 2.2-3711(A)(6)&(7) of the Code of Virginia requires a certification by this
Town Council that such closed meeting was conducted in conformity with Virginia law;

NOW, THEREFORE, BE IT RESOLVED that the Chincoteague Town Council hereby certifies

that to the best of each member's knowledge, (i) only public business matters lawfully exempted
from open meeting requirements by Virginia law were discussed in the closed meeting to which this
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certification resolution applies, and (ii) only such public business matters as were identified in the
motion convening the closed meeting were heard, discussed or considered by the Town Council.

VOTE: Ayes- Frese, T. Howard, Richardson, J. Howard, Jester, Conklin
Nays — None

2. Discussion on Healthcare and the Committee’s Recommendation

Mr. Rush explained that the Reason the Committee decided to go with USI is that they had a lot
of resources that would help the Town come up with better rates. He also added that the broker
will meet with the Town regularly.

Councilwoman Conklin asked if that particular broker worked with the Town previously with the
current insurance company.

Mr. Rush advised that she was employed with the current insurance company but not as a
Broker.

Town Manager Ritter added that the Town was with VACO and they were our broker and in
2006-2007 VACO was no longer in that business. He added that the Town has not used a broker
since.

Councilwoman Conklin asked how much a broker would cost.

Mr. Rush advised that it will not cost the Town anything. He stated that the Town has been
paying 3% for years and not utilizing a broker which is included in the premium. He added that
the 3% fee going straight into the insurance company’s pocket.

Councilman Frese asked if USI was nationwide.

Mr. Rush advised they are considered #8 nationwide.

Councilman J. Howard motioned, seconded by Councilman Frese for the Town to go ahead with
USI, LLC as the Broker for healthcare. Unanimously approved.

Councilman Frese complimented Mr. Rush and the Committee for a good job.

Mr. Rush thanked Council and advised that the Committee will continue to work out plans and
prices.

3. Broadband update
Mrs. Edwards explained the contract process.

There was discussion regarding the contract details, process along with the collateral
information. Mrs. Edwards explained that the Town will have to put up a $100,000 certificate of
deposit for the DHCD to hold as collateral for their portion of the grant. Discussion continued
about the VEC requirement.
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Mayor Tarr stated that the Town will be required to put another $100,000 in Virginia
Community Capital to be held in a money market account for approximately 30 months for
collateral for the project.

Mrs. Edwards stated that they will release that collateral as soon as the 20 jobs are registered
through the VEC.

Town Manager Ritter asked Council for permission to get the $100,000 CD for the DHCD
requirement. He also suggested having another Council meeting on the 22" or 23" to review
any changes to the contract.

Councilman Frese motioned, seconded by Councilman T. Howard to approve the purchase of a
$100,000 Certificate of Deposit to use as the collateral for the Broadband Project. Unanimously
approved.

4. Request to Send a Letter to the Board of Supervisors on the Eastern Shore Tourism
Mayor Tarr advised that there is a request from Mr. Steve Potts with the Eastern Shore Tourism
Committee to send a letter to the Board of Supervisors regarding a cut of funds for the upcoming
budget.

Vice Mayor Jester added that the Board of Supervisors is trying to put as much to the schools
budget as possible because of the cut in state funds. He stated that they have made cuts
everywhere including 20 employees.

Discussion continued regarding the cuts.

Mayor Tarr feels that Chincoteague should promote tourism. He added that the County should
be supporting tourism also.

Vice Mayor Jester advised with the cuts the Eastern Shore Chamber will not be able to remain
open 12 months out of the year.

Councilman J. Howard motioned, seconded by Councilwoman Conklin to ask Mr. Steve Potts to
speak with Supervisor Thornton and after that meeting if the Commission if necessary and
Council still wishes, compose a letter of support. Unanimously approved.

Adjournment
Councilwoman Richardson motioned, seconded by Councilman T. Howard to adjourn the
meeting. Unanimously approved.

Mayor Attest: Town Manager

Page 17 of 150



COMMANDER JOHN J. KEEGAN
COMMANDING OFFICER
SURFACE COMBAT SYSTEMS CENTER (SCSC)
WALLOPS ISLAND, VA

Commander Keegan, originally from East Northport, NY,
received his commission in May 1990 upon graduation from
Villanova University with a Bachelor of Electrical Engineering
(BEE) degree.

His initial assignment following commissioning and attendance
at SWOS (Division Officer Course) was Prospective Auxiliaries
Officer of Pre-commissioning Unit ASHLAND (LSD 48). Upon
ASHLAND’s commissioning in May 1992, CDR Keegan served
as Auxiliaries Officer, M-Division Officer and eventually, as
Combat Information Center. CDR Keegan’s next assignment, in
December 1994, was Pre-commissioning Unit PELICAN (MHC 53)
as the Prospective Operations Officer. He served as PELICAN’s
Operations Officer upon her commissioning in August 1995 until
June 1997 when he transferred to Department Head School. Following graduation from
Department Head School in February 1998, he reported to USS DEFENDER (MCM 2) as
Chief Engineer.

Selected for lateral transfer to the Engineering Duty Officer (EDO) community in
November 1998, CDR Keegan continued to serve as Chief Engineer on DEFENDER until
March 2000. Upon his relief, he reported in April 2000 as a student at the Naval
Postgraduate School in Monterey, CA in the Naval/Mechanical Engineering curriculum.
Graduating in June 2002 with a Masters of Science in Mechanical Engineering (MSME), he
attended the EDO Basic Course and reported to the Supervisor of Shipbuilding, Conversion
and Repair (SUPSHIP), Pascagoula, Mississippi in September 2002. During this tour, CDR
Keegan witnessed the merger of SUPSHIP Pascagoula and SUPSHIP New Orleans into
SUPSHIP Gulf Coast, completed his Engineering Duty Qualification and served as the Test
Officer during construction of LHD 8 and LPD 19. In October 2004, CDR Keegan reported
for duty at Program Executive Office (PEO) Ships in the Program Office for Support Ships,
Boats and Craft (PMS-325) as the Acquisition Manager for the Joint High Speed Vessel
(JHSV) program, a billet he held until October 2005 when he became the Assistant Program
Manager (APM) for the Mobile Landing Platform (MLP), a key enabler of the Maritime
Prepositioning Force (Future) [MPF(F)]. In January 2007, CDR Keegan reported to Navy
Personnel Command as the Assistant Engineering Duty Officer Detailer (PERS-445B).

CDR Keegan became the 10" Commanding Officer of the Surface Combat Systems Center
(SCSC), Wallops Island, Virginia in November 2008.

CDR Keegan is an Acquisition Corps (AC) member and DAWIA certified Level 111 in
Program Management and Level Il in Systems Engineering and Production, Quality
Assurance and Manufacturing. A member of the American Society of Naval Engineers
(ASNE), he served as the Monterey Peninsula Section Chairman during 2001 and was named
the Society’s 2001 Recruiter of the Year. He is a registered Professional Engineer
(Mechanical) in the state of California. CDR Keegan also holds a Masters of Business
Administration (MBA) degree from the University of Texas at Tyler.

CDR Keegan is married to the former Susan Lewis of Pottstown, PA. They reside on
Chincoteague Island, VA with their two daughters, Caitlin (1997) and Caroline (2000).
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TREE CITY USA

Arbor Day Foundation

...highway signs for community
entrances

As a TREE CITY USA, your
community will receive...

... a Tree City USA flag

Cervonviiie

...a walnut-mounted plaque

... along with the joy of stewardship and the gratitude of future generations

The National Arbor Day Foundation,
in cooperation with the US. Forest
Service and the National Association of
State Foresters, recognizes towns and
cities across America that meet the
standards of the TREE CITY USA
program.

At least half of the trees in a typical
city are on public property..along streets,
in parks, and around public buildings.

The TREE CITY USA program is
designed to recognize those communities
that effectively manage their public tree
resources, and o encourage the
implementation of community tree
management based on four TREE CITY
USA Standards.

These four standards provide structhure
for a community forestry program,
require that program to demonsirate

success based on the judgment of the
state forester’s office, and provide for an
awareness and appreciation of trees
among the residents of the community.

TREE CITY USA recognition can
make a strong contribution to your
community’s pride, and it will keep you
in touch with other communities and
resources which can help vou improve
your program.

The TREE CITY USA application must
be completed by an appropriate city
official (mayor, vity forester, chairman
of the tree board, ete.).

Mail the completed application
to your state forester along with all
requested supporting material no
later than December 31.

Application Procedures

Your state forester will evaluate the
application and forward it to The
National Arbor Day Foundation, You
will be advised whether vour community
qualifies for TREE CITY USA

recognition.

Because your TRER CITY USA
application must be certified by your
state forester you are encouraged to
contact vour state forester’s office early
in the application process for technical
advice and assistance in meeting the
standards of a good community forestry
program.

STANDARD 1: A Tree Board or Depariment

Tree City USA Standards

{i.g. healthy, needs pruning, should be removed, efc.} and the nveniory data is

Aree board is 2 group of concerned citizens, usually volunieer, charged by
ordinance fo develop and administer a comprehensive community free managemant
program for the care of rees on public property. Tree boards usually lunction with tha
aid of professional foresters. In communities with a population of more then 10,000,
city forestry depariments with saleried employees are often feasible. These deparfments
may or may not be supported by advisory boards or administrative commissions.
STANDARD 2: A Community Tree Ordinance

The community free ordinance needs to designate the tree board or depariment
and give them the responsibiiity for writing and implementing the annual community
forestry work plan. The ordinance should determine public ree care poficies for
planting, maintenance and removals. Ideally, the cily tree erdinance will make provisions
for establishing and updating 2 st of recommended sireet free species to be planied
with spacing and location requirements. A sample ¥ee ordinance may be oblained
by writing The Nationa! Arber Day Foundation,

STANDARD 3: A Community Forestry Program with an Annual Budget of at
least $2 per capita.

Mary commumnities begin their program: by taking an inventory of the frees growing
on pubtic property. The species, location, and condition of each tree are noted

summarized in a written report for presemtation and approval by the city council, The
report should be an abjective analysis of the present stale of the urban forest with
recammandations for future management. The essential, ongoing activity for the care
of frees along streels, in parks, and on ather public places is the communily forestry
program. The annual work plan shotdd address planting, watering and fertilizing, dead
and hazardous iree remaval, safely and fine pruning, and insect and disease confrol,
To be nemed as a TREE CiTY USA, a town or city must annually spend a? least §2
per capita for #s annual communily forestry program. Consider aif funds spent for
tree care — budget for street iree department or board, park department's free
gxpenditures, dead fee removal, elc.
STANDARD 4 An Arbor Day Observance and Proclamation

An Arbor Day observance can be simpie and brief or an all-day or alt-week
chservance. A proclamation issued by the mayor must accompany the observance
and declare the observance of Arbor Day in your community. You can obtain a free
“‘Celebrate Arbor Day!” packet by writing The National Arbor Day Foundation. Along
with ideas for celebrating the heliday, the packet contains a sample proclamation.
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TREE EIITY USA
Application

Mail completed application with requested attachments to your state forester no later than December 31
The TRER CITY USA award is in recognition of work compleied by the community during the calendar year.
Pleaze provide informatien for the year ending.
{Some states require information in addition to the requested on this application. Check with your state foresters.

As of the community of
{Title - Mayor or other ity official;

I herewith make application for this community to be officially recognized and designated as a Tree City USA
for , having achieved the standards set forth by The National Arbor Day Foundation as noted below.
{vear)
Standard 1: A Tree Board or Department
List date of establishment of board, board members, and meeting dates for the past year; or name of city depariment
and manager.

Standard 2: A Community Tree Ordinance
Date ordinance established
Attach ordinance.

Standard 3: A Community Forestry Program with an Annual Budget of at Least $2 Per Capita
Total community forestry expenditures .o $
Community population ..o
Attach annual work plan otlining the work carried out during the past year. Attach breakdown of community forestry expenditures.

Standard 4: An Arbor Day Observance and Proclamation
Date observance was held
Attach program of activities and/or news coverage. Attach Arbor Day proclamation,

Signature Title Date
Please type or print the following:
Mayor or equivalent: City Forestry Contact:
Name: Name:
Title: Title:
Address: Address:
City, State, Zip: City, State, Zip:
Phone #: Phone #:
Fmail: Email:

NOTE: Application will not be processed without attachments.

Certification
{To Be Completed By The State Forester)

(Cornmunity}

The above named community has made formal application to this office. T am pleased to advise you that we reviewed
the application and have concluded that, based on the information contained herein, said community is eligible
to be recognized and designated as a Tree City USA, for the _ _ calendar year, having in my opinion met
the four standards of achievement in urban forestry.

Signed
State Forester Date
Person in State Forester's Office who should receive recognition materiak:
Name; o UPS Address:.
Title: ) City, State, Zip:

Agency: Page 21 ofﬁ’% #: Email:




Your completed Application must contain:

[ ] Completed application form

[_]1Copy of ordinance

[]Standard 3 work plan

[ 1Standard 3 expenditure breakdown

[_] Standard 4 Arbor Day observance information
[_]Standard 4 Arbor Day proclamation

Optional:
[ 1 Photos for possibie inclusion in National Arbor Day
Foundation publications

Please send your completed application to your state forester’s office for certification.
If yvou do not have the state forester’s address contact Program Services, The National
Arbor Day Foundation, 888/448-7337 or go to arborday.org/programs/urbanforesters.cfm

3 The National
7 Arbor Day Foundation”
100 Arbor Avenue ¢ Nebraska City, NE 68410

arborday.org

(| ysoving
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TREE CI USA
BULLETIN

No. QS
Dr. James R. Fazio, Editor » $3.00

Tree topping is the senseless brutalizing of older
trees, It brings about the uglification of America’s
urban forest, striking some communities like

a plague.

Seeing trees that have been permanently des-
ecrated by topping both angers and saddens me.
I'm angered because if is #o sengeless and so
destructive, I'm saddened because 1 know
that people have spent good money to
perform this mutilation, often with the
best of intentions,

1t’s not that people who pay for
trees to be topped aren’t good people.
They're just uninformed about the
consequences of topping and about
the better alternatives that are
available to them.

Nationally, neither individuals
nor communities are spending
enough money on tree care. I just
makes no sense to use the money
that is being spent on a practice as
detrimental as topping.

e ey,

A o

Jim Fazio has skillfully described i 4|
the reasons you should not top r’;:
trees, and the available alternatives, h

in this very important Bulletin
edition.

1 hope you will be relieved of the
shightest temptation to top trees on your
preperty, and that you will lend strong
support to ending the topping of trees in
your community.

e

John Rosenow
President
The National Arbor Day Foundation Published by

7\ The National
7 Arbor Day Foundation’

100 Arbor Avenue » Nebrazka City, NE 68410

i, A " et
e e e
o

o

.

e
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What Is Topping?

The sight of topped trees is all too common in
the communities and along the roadways of
America—trunks with stubby limbs standing
naked in the landscape, trees stripped of all
dignity and grace. To one who loves trees, the
sight usually evokes anger and disgust,

As more ig learned about the long-term effects
of tree topping, the more senseless this practice
hecomes. Tt is more than an assault on beauty, it
s unnecessary stress and increased risk to the
tree’s health. It is also a self-defeating exercise
usually not worth the expense, and the results
pose a danger from rot and weakly attached
re-growth. In short, as one arborist said,
“Topping is the absolute worst thing you can do
for the health of your tree.”

Trees are often topped because they grow into
utility wires, interfere with views or solar
collectors, or simply grow so large that they
worry the landowner. Some peeple—having
seen trees lopped in a park or other public place
under the care of an “expert”™—top their trees
because of a mistaken impression that the
practice is good for trees, especially because of
the obvious flush of new growth that follows.
Topping is also a result of irreputable “tree
experts” knocking on doors and convincing the
homeowner that for safety reasons, the job
should be done. Their services are then offered
—quick n cheap.

SWRR Y

‘'Why NOT To “Top” — Eight Good Reasons

n Starvation: Goed pruning practices rarely remove more
than % to ¥ of the crown, which in turn does not seriousky
interfere with the ability of a tree's leafy crawn to
manufacture food. Topping removes so much of the crown
that it upsets an older tree’s well-developed crown-to-root
ratio and temporarily cuts off its food-making ability.
Shock: A tree's crown is like an umbrella that shields
much of the tree from the direct rays of the sun. By suddenly
remeving this protection, the remaining bark tissue is so
exposed that scalding may result. There may also be a
dramatic effect on neighboring trees and shrubs. If these
thrive in shade and the shade is removed, poor health or
death may result.

R Insects and Disease: The large stubs of a topped tree
have a difficult time forming callus. The terminal leeation of
these cuts, as well as their large diameter, prevent the trees
chemically based natural defense system from doing its job.
The stubs are highly valnerable to inseet invasion and the
spores of decay fungi. If decay is already present in the limb,
opening the limb will speed the spread of the dizsease. ,

Weak Limbs: At best, the wood ;
of a new limb that sprouts after a
larger limb is trunecated is more
weakly attached than a limb that
develops more normally. If rot exists
or develaps at the severed end of
the limb, the weight of the sprout
makes a bad situation even worse,

SHuation

Rapid New Growth: The goal of topping is usually to
control the height and spread of a tree. Actually, it has just
the opposite effect. The resalting sprouts (often called
water sprouts) are far more numerous than normal new
growth and they elongate so rapidly that the tree returns to
its original height in a very short time—and with a far
more dense and dangerous crown,

[ Tree Death: Some species of trees are less tolerant to
topping than others. Beeches, for example, de not sprout
readily after severe pruning and the reduced foliage most
surely will lead to death of the tree.

Ugliness: A topped tree is a disligured tree, Fven with its
regrowth it never regains the grace and character of its
spectes. The landseape and the community are robbed of a
valuable asset.

n Cost: To a worker with a saw, topping a tree is much
easier than applying the skill and judgment needed for
good pruning, Therefore, topping may cost less in the short
run, However, the true costs of topping are hidden. These
include: reduced property value, the expense of removal
and replacement if the tree dies, the loss of other trees and
shrubs if they suceumb to changed light conditions, the risk
of liability from weakened branches, and increased future
maintenance.

A Dangerous

2 « TRER CFVY 08A BULLETIN No. 8 » Maional Arhor Dy Foundiaton
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Topping vs. Pruning Topping by Any Other Name

Is Just as Ugly

Sometimes pseudo tree experts use
different terms for the malpractice of
topping. Here is a rogues’ gallery of

When a decision is made to
reduce the size of an older tree,
it can be topped, or it can be
pruned properly. Although the

S A it p oh Synonyms:
speed and nature of regrow ) o

will depend on species and * Stubbing * Hatracking
local factors, any comparison * Heading * Topping-off

of irresponsible topping vs.
competent pruning will be
dramatic.

* Heading-back * Dehorning
* Stubbing-off s Lopping

» Tipping ¢ Roundover

Year 1

The topped tree is an ugly stub and a
remnant of a once lovely tree. If pruned
properly, size is reduced but form and
beauty are retained.

Year 3

Vigorous sprouts have sprang out of

the topped tree in large numbers and

are growing with abnormal rapidity, The
pruned tree adds growth more slowly and
distributes it more normally.

Year 6

In o relatively short time, the topped
tree is as tall—and far hushier and
more dangerous—than it was to begin
with. The properly pruned tree is safer,
more beautiful, and its size better
controlied,

TREE CITY USA BULLETIN No. 8 « National athor Pay Founcdaion » 5
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Alternatives To Topping

There are times when the size and
shape of a shade tree need to be
controlled. With care and skill, this can
be accomplished without marring the
tree’s beauty or usefulness. Responsible
pruning even contributes to the health
and safety of a tree.

As alternatives to topping, some
general prineiples are:

# Start out right by planting trees
that will fit your available space
when they reach maturity. See Tree
City USA Bulletin No. 4, “The Right
Tree for the Right Place”

¥ Begin proper pruning early in the
iife of a tree. See Tree City USA
Bulletin No. 1, “How to Prune
Young Shade Trees.”

% To slow growth of a tree; avoeid the
use of nitrogen fertilizer.

& Prune properly and regularly. A
light pruning every three years will
keep your tree in healthy condition.
It will also have less drastic effects
on both the landscape and your

financial assets compared with
neglecting older trees or resorting
to topping.

Careful planning at planting time is the best way to reduce the need later to control
size or shape of a tree. Placing utilities underground and planting the right species
in the right plaee will allow trees to retain their natural form and beautify

lendscapes along streets and in parking lots.

Dead Branch Living Branch

Branch 7
Collar

First cut part way Cofliar
through the branch A

at A, then cut if off ' {Do not cut

at B. Make the finat along ling C-X)

cut at C-D.

Hardwoods

Thanks largely to the work of Dr. Alex L. Shigo and other
scientists at the USDA Forest Service's Northeastern Forest
Experiment Station in Durham, NH, much is now
understood about a tree’s natural system of defense against
infections from wounds. Based on this knowledge, these
methods of making pruning cuts are recommended to help

Proper Pruning Principles

work with rather than against a tree’s natural tendency to
wall off injured tissues and prevent the spread of decay. In
these illustrations, final cuts should be made frem points C
to D. Do not cut along the C-X, which is simply an imaginary
vertical line to help you locate C-D.

4 * TRER CFIY DSA $ULLETIN No, 8 » MNutionul Arbor Day Fousidation
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There are sometimes legitimate
reasons to reduce the size of a large

The tallest branches are
cut hack to a large-
diameter secondary
branch so that a leader
remalns.

tree, This can usually be IR, /
accomplished through a pruning | ! LY / /
method called crown reduction \\‘ \ \’/ P // ’
rather than by topping. \\ { \\ { / / ,
}
§

Perimeter limbs are
pruned where they join
large-diameter side
branches.

Some branches may be
cut off back to the
main trunk.

o R e B

AR K—K—M

Arborists have different terms for pruning operations, buds from sprouting into the bushy growth that results from
usually based on the purpose for pruning and diameter of the lopping off branch ends. For even more assurance against
1imbs to be eut. These go by such names as hazard reduction sprouting, large cuts can be treated with naphtha}eneacetic
praning, crown raising (removal of lower limbs), crown acid (NAA), but this should be applied only by or with the
cleaning, and others. A good reference on the technicalities of advice of an arborist.
pruning is Richard W. Harris’ Arboriculture { Prentice-Hall, With care, crown reduetion can be achieved while at the
Inc., Englewood Cliffs, NJ 07632}, For standardized same time retaining the species’ natural form. At other
definitions, obtain a copy of Tree, Shrub and Other Woody times, this method may be modified to allow utility lines to
Plant Maintenance — Standard Practice (ANSI A300-1995) pass through while sparing the tree from removal.

from the International Society of Arboriculture (P.O. Box 31289,
Champaign, IL 61826-3129).

As an alternative Lo topping, the technique of mest
importance is one called crown reduction. The results can be
most amazing. When done correctly, crown reduction can be

like a good hatrcut — virtually unnoticeable. An example of

Crown reduction is a “thinning cut” that reduces height and crown reduction !
spread without resulting in stubs and creating the kind of to control tree 4
problems associated with topping. Rather than the ends of growth beneath ' Pl
branches simply being lopped off, or truncated, selected limbs utility lines. -=
forming the perimeter of the tree are pruned at their junction - -
with side branches that are at least 1/3 the diameter of the x
branch being removed. In this way, the remaining limbs can Crown Reduction
take over as the new leaders. This prevents or reduces latent YREE CITY USA BULLETIN No. 8 « National Arbor Dy Foundation = 3
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How an Urban Forestry Progra

An active community forestry program can

be the strongest line of defense against the o6’ 2. .
defacement of trees by topping. Shlgﬂ § 90 3 90 Rule.

% of the time
3 branches can be removed to provide

Working.With Uti]ity 90% of the clearance.
Companies

A major challenge of urban forestry is
working with utility companies to help
keep overhead wires safe from tree
damage while at the same time assuring
that street trees are not mutilated by
topping. Fortunately, this problem i
dimninishing as increasing numbers of
companies assign iree Irimming to
trained arborists, mdny of whom are
members of professional groups such as
the Utility Arborist Association.
Workers who are not members should
be encouraged to join and can do se by
contacting the executive director, PO,
Box 3129, Champaign, IL 61826-3129.

Under Pruning

In utility line maintenance, modifi-
cations of crown reduction pruning can
be used as an alternative to topping or
malking a tree lopsided to keep it away
from wires.

Under pruning is a technigue that in
some areas can be used on large,
structurally sound trees. In this case, the
lower branches are removed that may
interfere with utility lines. To preserve
the tree’s symmetry, lower Hmbs on the
opposite side of the free might also be
removed. Additional pruning to remove
dead wood or weak Hmbs will help keep
the tree healthy and less likely to drop
fimbs during a storm. However,
depending on species, climate and lecale,
branches overhanging utility lines may
not be allowed and side pruning will need
o be used instead.

Stide pruning is sometimes used when a
tree is located close beside transmission
lines, Limbs are removed that extend
toward a pole or the wires. As with under
pruning, selective pruning on the
opposite side of the tree can sometimes

prevent or reduce a lopsided appearance.
P ~A~.J 4 In all cases, the crown reduction

Side P . technique of cutting at limb junctions will
de rruning alow limbs to be removed without

harmful, hedge-like truncations.

6 * TREE CYFY USA BULLETIN No. 8 » Notional Arbor Doy Peundation
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Can

Through pruning, sometimes referred to as creating a
doughnut hofe, is an alternative to topping when trees that
have been planted beneath wires grow too large. Although
not appropriate around high voltage lines because of the
dangers invelved, this can be useful around secondary
lines or those leading into individual houses or buildings.
With care and the use of drop-croteh principles, inner limbs

TREE CITY USA

can be removed without ereating a highly noticeable
tunnel appearance.

At times, due to prior topping or extremely bad placement
under wires, it is best to remove a tree and replace it with a
mare suitable tree. In some communities utility companies
offer free replacement. For more information about planting
the right tree in the right place, see Bulletin No. 4.

Through Pruning

Education

Ta stop topping throughout the United States, education
is needed in four ways:

+ Homeowners whodotheir own pruning need tounderstand
the principles presented in this bulletin,

e Property owners whoe hire an arborist must be aware
enocugh of proper practices to insist that work un their trees
he done without topping. Most respongible arborists will
not include “topping” in their ads and some even refuse to
perform this practice if requested by the tree owner.

« Citizens need to nnderstand that topping or “rounding”™
trees are not in the best interests of tree health so that they
do not request utility arborists to perform these practices.

» Utilities and tree care companies must routinely teain
workers in the proper ways to prune shade trees,

Growth Award

While working to eliminate topping, communities can
also earn points necessary for the Tree City USA Growth
Award, Suggested activities include:

BZ. Forming a utility partnership.
C8. Improving the eity tree ordinance,
2. Improving maintenance by public utilities.

7. Developing a special program to eliminate destructive
practices.

Ordinances

When education and voluntary action fail to stop tree
topping, some communities decide to take the most serious

form of action, [n this case, tree topping is outright prohibited

or closely controfled through the use of 1 municipal
ordinance. Usually this is part of a breader tree ordinance,
the subject of a future igsue of Tree City USA Bulletin.

Here is an example of an apphicable section taken from a
model ordinance developed by Kansas State University's
Forestry Extension.

SECTION Xl
Tree Topping

i shall be untawfui as a normal practice for any person, firm,
or city department to top any street tree, park tree, or other
tree on public property. Topping is defined as the severe
cutting back of limbs to stubs larger than three inches in
diameter within the free's crown to such a degree so as (o
remove the normal canopy and disfigure the free, Trees
severely damaged by storms or other causes, or certain
treos under utility wires or other obstructions where other
pruning practices are impractical may be exempted from this
ordinance at the determination of the City Tree Board.

TREE CITY USA BULLETIN Ne. B« ftionsh Arbsor Py Foussbaion »
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Tree topping is mutilation. The practice should be stopped.

Other Sources of Information

BOOKS

Bix books provide especially helpful and prtovdate guides to good Tree Cil.'y USA Bu”etiﬂ ORDER FORM

pruning. They are the result of Dr, Alex Shige's three decades of

studying tree response to wounding and other problems, Written in Name
understandable language. these unique bocks are for anyone who Organization
actually works with trees, or as the author puts it-—for the person Address
who touches trees. For price and purchasing information, contaet: Cits State  7i
Shigo and Trees, Associates, P.O. Box 769, Durham, NH 03824, ¥ P
A New Tree Biology—Facts, Photos and Philosophies on Trees and éggi‘;

Their Problems and Care (595 pp.} . S
Tree Pruning—A Worldwide Phota Guide (192 pp.) 1. How to Prune Young Shade Trees 1.18
Pruning Trees Near Electric Utility Lines (34 pp.) 2, When a Storm Stlnkes ’ 2.
Modern Arboriculture (424 pp.) i 5‘;;5"}1;“;% ’;:Z%fzgd%i ‘i,“;é‘;““s 3

. : 4. The Ri e R ace 4.

gfﬁe Am’l?f'iffny 104 pp) 5. Livin %Vith Urhan Seils ¥ 5

ree Basics (40 pp.) 6. Fow to Hire am Arborist 6.
Other books that provide especially helpful information about proper 7. How to Save Trees During Censtruction 7.
pruning include: 8. gogtﬁ'ﬂp Té’f«‘egf‘ b Lan 5 8

—_ . Na. : § (Free)
Arboriculture by Richard W. Harris, James R, Clark and Nelda P, . 'i’:‘le o CigyijSIj&anAj: nual gf ;ogrz ummary (Free
Matheny (687 pp.} TOTAL: 4§
Pirone's Tree Maintenance by John Hartman, Thomas Pirene and Annual Friends of Tree City USA :
Mazy Ann Sall (560 pp.) Membership ..o $15.00  §
Tree Detailing by Michael Littlewood (183 pp.) i K ; o S
Tree City USA Bulletin 3-Ring Binder ........... § 500 & _

H you are interested in purchasing these or other tree-related books, TOTAL PAYMENT: §

please visit www arborday.org/books. {Make checks payable te National Arbor Day Foundation)

; ; Photocopy this form and mail with your payment to:
VIDEOTAPES National Arbor Day Foundation, 211 N, 12th St., Lincoln, NE 68508
Trenehing and Tunneling & Utility Pruning, A two-video set directed 1504 603
primarily at workers in the utility industry. However, many of the
techniques and concepts are applieable to anyone whe works with S0G0PI09

trees. Contact: International Seciety of Arboriculture, P.O. Box 3129, - - -
Champaign, 11, 61826-3128, The Tree City USA program is sponsored by

The National Arbor Day Foundation in cooperation

ARTICLE with the USDA Forest Service and Natienal
This article summarizes a research project about why people Assoriation of State Foresters. To achieve the
requexst or atlow their shade trees to be topped: TREE CITY 54 national recognition of being named as a Tree City
* % UBA, a town or city must meet four standards:
Underlying Beliefs and Attitudes About Topping Trees by James R. Standard 1: A Tree Board or Department
Fazio and Fdwin E. Krumpe. Journal of Arboriculture, July 1999, Standard 2: A Tree Care Ordinance
SPANISH LANGUAGE EDITION Standard 3: An Annual Community Forestry Program

Standard 4: An Arbor Day Observance and Proclamation

Each winning community receives a Tree City USA flag, plaque,
and community entrance signs, Towns and cities of every size can
qualify. Tree City USA application forms are available from your
state forester or The National Arbor Day Foundation,

Published for the Friends of Tree City USA by

\ The National
¢y Arbor Day Foundation®

10C Arbor Averiue Nebraska City, NE 68410

arborday.org

A one-page samanary of Tree City USA Bulletin No. 8, in Spanish,
is available at no cost. You may phone Member Services at
402/474-5855 or uge the coupon on this page to obtain a copy.

Tree City USA Bulletin ©2003 The National Arbor Day Foundation.
John E. Rosenow, publisher; James R, Fazio, editor; Gerreld 1.
Pulsipher, graphie designer; Gene W. Grey, William P. Kruidenier,
James J. Nighswonger, Steve Sandfort, technical review committee,
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TREE CITY USA.

Dr. James R. Fazio, Editor » $3.00

Tree City USA is a powerful force for the promotion of
tree care and urban forestry. It is a program that has caught
the imagination of citizens, elected officialg and urban tree
professionals. Over 2,800 communities new fly the flag of
accomplishment, a composite area that is home to seme 107
million Americans,

At the heart of the Tree City USA program are four basic
requirements: The community must have (1) a tree board or
department, (2} an annual community forestry program
backed by the expenditure of at least 32 per capita for trees
and tree care, (3) an annual Arhor Day proclamation and
observance, and (4} a tree care ordinance.

In this special issue of Tree City USA Bulletin, sections of &
model ordinance are presented, explained and illustrated
with actual examples. Not every section will be appropriate
to all communities, and there are others in use that are not
inchuded in this general coverage of the topic.

The purpose of this issue is to provide a starting point for
the thousands of communities that do not have an adequate
tree ordinance. Although an erdinance is only as good as the
administrative program that backs it up——mcludmg support
for education and, when necessary, enforcement—a munici-
pal tree ordinance and invelvement in the Tree City USA
program are giant strideg in the direction of healthier urban
trees and a quality environment.

John Rosenow, President
National Arbor Day Foundation

Published by

The National
Arbor Davy Foundation®

130 Arbor Ave * Nebraska City, NE 68410
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ree Ordina

Ordinances reflect the values of a community, the values
its regidents believe are worth protecting to maintain their
quality of life and an environment that is both safe and
pleasant. A community’s trees, often called the “urban
forest,” are very much the kind of community asset that
deserves to be protected and managed for the eommon good.

A tree ordinanee encourages beautification, air cooling and
purification, noise abatement, property valoe enhancement
and the other attributes of trees within a city. It also enables
citizens to prevent and control the spread of diseases, to
preserve trees in the path of development, and to avoid
unnecessary costs associated with sewer clogging, sidewalk
replacement and tree-related accidents. An ordinance may
also give force and direction to professional tree care within
the municipality’s work force and helps control unserupulous
or careless operators,

Ordinances vary in length and complexity, but the key to
effectiveness is to write the ordinance simply, clearly and
tailored to the needs of your community. In the end, a tree
ordinance is just another tool for proper tree care. Like any
tool, it needs to be of high quality, matched properly to the
job, and used with skill and care.

The Search for an Ideal Ordinance

For several decades, citizens who want better tree working well, but add or delete sections to match the
protection in their communities have searched for "mode]” unique needs and circumstances of your community. Be
ordinances to guide the way. The ordinance sections and sure to search vour own city codes for any references to
their descriptions found in this Bulletin are based trees that may already exist. Finally, use the services of
Iargely on just such a model erdinance developed by an attorney to review or help write all drafts to assure
Phitip 4. Hoefer of the Coloradoe State Forest Service, that vour final product is legally sound as well as benefi-
They are condensed from Municipal Tree Ordinanee cial to the future of your community’s trees.

Manual, a publication of the International Society of To locate sample ordinance provisions, type "sample
Arboriculiure and carrently out of print. tree ordinances” into your favorite search engine or

An tmpertant peint made by Hoefer {s that in addition "ordinances” into the search feature on the following sites:
te an ordinance, there should be an appended "standards * wisw.isa-arbor.com home.asp
and specifications” document. This presents detailed o www.treelink.org

guidelines for arbortcultural practices such as planting
and pruning, tree care, removal, landscaping, contracting
and similar activitiey that are important in any commu-
nity forestry program.

It is recommended that the standards and specifications
section be a separate but companion part of a municipal
ordinance. This is because including such a large amount
of detail directly in the ordinance itgelf is cumbersome
and difficult to change. For greater fexibiliiy it is better
te keep the ordinance brief, but to authoerize the desig-
nated forestry body (heard, commission or department) to
promulgate rules, regulations, standards and specifica-
tiong, These can be published separately and revised as
necessary, but still be gubject to final approval by the city
council or other elected officials.

Importantly, each community has different circum-
stanees that need to be addressed in an erdinance and its
accompanying standards and specifications. Use the
model ordinance sections in this Bulletin and the ordi-
nanees of other communities as starting points for A workable ordinance Detailed performance standards
developing vour own ordinance or to revise one that is not should be short. and specifications are best placed

in a separate document.

2 < FREE CITY USA BULEEFIN No, 9 « Sadord Asheor By Ponneitien
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gested Sections for a Tree Ordinance

Although no two tree ordinances will be exactly alike, there are some hasic elements that will
help assure that the document is workable and effective. These elements are ealled sections, and
they are presented here with examples and principles that illustrate why each one is necessary.

I. PURPOSE

PRINCIPLE: An opening statement that clearly sets forth the purpoese of
the ordinance will help avoid ambiguity in interpretation. This initial
section is uwualiy capitalized and in boid print.

Exampie IT IS THE PURPOSE OF THIS ORDINANCE TO PROMOTE AND
PROTECT THE PUBLIC HEALTH, SAFETY, AND GENERAL
WELFARE BY PROVIDING FOR THE REGULATION OF THE
PLANTING, MAINTENANCE, AND REMOVAL OF TREES,
SHRUBS, AND OTHER PLANTS WITHIN THE CITY GF

A clearly stated purpose
prevents misinterpretation.

II. AUTHORITY AND POWER

PRINCIPLE: Someone within city government must have the clearly
designated authority to administer the provisions of the ordinance. This
zsection defines, designates, or creates a department, board, commission,
or person respongible for the planting, care and protection of the

city’s trees,

Example There is hereby created and establzshed a Gity Tree Board for the City
of , which shall consist of five members, citizens and
residents of ihts city, who shall be appointed by the mayor with the
approval of the city council. Members of the hoard shall serve without
compensation.

[HOME RULE AUTHORITY: In order to aveid conflicts with state laws
governing trees, a statement transferring regulations to the city may be
necessary. State, county and city laws will explain this process. If needed,
the statement should be added as a section ]

III TERM OF OFFICE A tree ordinance and {ree

board or commission usually
PRINCIPLE: Reasonable and clearly stated terms of office for volunteer go hand in hand. Limited and
boards or commissions will help infuse the program with new ideas on a staggered terms of office lend

periodic basis and will help aveid the problems created by obstructionists ::ﬁ:ggdﬁgeﬁbngﬂé;ﬂ:&y

with life or i(m‘g—term tenure. This section defines }(:ngth'of Service,.azl _ assures a blend of ideas and
method for filling vacancies, and the number of consecutive terms (if anv) broader public support. A
that can be served. Staggering terms can help assure coptinuity and good mix might be one
stability, interested attorney, two green

industry professionals and
. two interested residents or
Exampie The term of the five persons to be appointed by the mayor shall be business leaders.
three years, except that the term of two of the members appointed tc
the first board shall be for only one year and the term of two members
of the first board shall be for two years. In the event that a vacancy
shall occur during the term of any member, his or her successor shalt
be appointed for the unexpired portion of the term.

TREE CITY USA BULLETIN No. 9« MNatured Arbor Py Fourscdation = 5
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An ordinance muﬂst spacif;‘\;;;;t IV AP PLICABILITY

property it covers, such as... PRINCIPLE: This section is needed te make it clear what property is

covered by the ordinance. This usually includes trees on rights-of-way,

public parks, cemeteries, and other public grounds, and sometimes even on

private property.

Examp{e' This orcﬂname provides full power and authcnty over alt trees, ;Jiants

: and shrubs located within street rights-ol-way, parks and public places |
of the city; and to trees, plants and shrubs located on private property |
that constitute a hazard or threat as described herein.

...along rights-of-way

V. DEFINITIONS

PRINCIPLE: To prevent misunderstanding, words that may be unfamiliar
to lay citizens should be defined. If a standards and specifications
appendix accompanies the ordinance many arboricultural terms can be
piacad there instead of in this section,

Exampies of words or terms to define: arborist, contractor, city forester or cn:y
. arborist, tree, public tree, private lree, tree lawn, parkway, right-of-way, |
dn public parks ! easement, etc. ;

VI. LICENSING

PRINCIPLE: One way to protect trees and citizens from irresponsible
companies or individuals who pose as arborists is to require practitioners
to have a license. Conditions for obtaining the license may even reguire
-.in cemeteries. that the ;}t:r.sﬂn be a certified arborist. (See Bulletin No. 6.) This section

' provides licensing authority and includes details such as fees, frequency
of renewal, testing procedures, types of licenses, suspensions and appeals,
surety bonds, showing identification on equipment, ete.

Example' It shall be un%awfat for amy person 0 engage in the business of
‘ planting, cutting, timming, pruning, remaving, spraying, or otherwise
treating trees, shrubs or vines within the City without first producing
svidence of certificationficense before the City. (An explanation of
requirements and fees is then presented.}

A license requirement protects both trees
nAproperty ouners. VII. INSURANCE

PRINCIPLE: Arboriste work under dangerous circumstances and around
high value property. Sinee it is often difficult for homeowners to ascertain
whether preperty and tree workers are adequately covered, or te insist on
such coverage, a provision in the tree ordinance can easily eorrect the
gituation.

Example Before aay license séwa%l be |ssued each appl icant shall first fite
evidence of possession of worker compensation and liability insurance
in the minimum amounts of $1,000,000 for bodily injury or death and |
$100,000 property damage indemnifying the City or any person | rz}ured
or damaged resulting from the pursuit of such endeavor as :
An insurance provision helps protect city herein described.

government and unwary home or business
owners who hire someone to do tree work.

‘l * TREE CTEY USA BULLETIN Noo 9« Mationat Arbor Py Foundanion
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VIII. LANDSCAPING

PRINCIPLE: This section can assure that trees will be a part of new
developments. But planted vegetation can be an asset or a liability —
depending on what is planted and how it is done. This part of the
ordinznece can define a process for having new landscape plans reviewed
and approved by the city forester or tree board, with the issuance of
building permits only after such a review.

! important detalls of planting and tree care

i can be placed in the ordinance or In an

¢ appendix, or, better, in a separate standards
i document. Specification examples include...

ExampEe. in new subdivisions or when the development of commercial property

i oceurs, the city forester shall review landscaping plans and may
require street trees to be planted in any of the streets, parking lots,
parks and other public places abutting tands henceforth developed
and/or subdivided.

IX. TREE PLANTING, MAINTENANCE,
AND REMOVAL

PRINCIPLE: Good tree care and management is possible only if people
have specific information about practices that result in safe, healthy trees
that contribute te a quality environment rather than to creating problems, The
purpose of this section is to provide that information in the form of
requirements, In many ways, it is the heart of a good ordinance. Actually,
the materizl in this section is best included in a separate standards and
specifications chapter; but placing it directly in the ordinance is an option.
Either way, all specifications should be reviewed at least every five years,
and should include such specifics as desirable and undesirable tree
species, spacing, pruning technigues, hazardous trees, sight obstruction,
and vandalism.

A pood way to clearly speeify pruning and other tree work standards is to
follow those established by the National Arborist Association, For specifying
what is expected in planting stock, consult the American Association of
Nurserymen’s American Standard for Nursery Stock (See page 8).

Examples:
Tree Species — The Town Tree Board develops and maintains a list of
desirable trees for planting along streets in three size classes: small,
meadium and large.
Spacing — The spacing of street trees will be in accordance with the
three species size classes listed in this ordinance, and no trees may be
planted closer together than the following: small trees, 30 feet; medium
trees, 40 feet; and large trees, 50 feet; except in special plantings
designed or approved by a landscape architect.
Utifities — No street rees other than those species listed herein as
small frees may be planted under or within 10 lateral teet of any
overhead utiiity wire, or over or within 5 lateral feet of any underground
water line, sewer line, transmission line or other utility.
Distance from Curb and Sidewalk — The distance trees may be planted
from curbs or curblines and sidewalks will be in accordance with the
three species size classes listed in Section ____ of this ordinance, and no
irees may be planted closer to any curb or sidewalk than the following:
amall trees, 2 feet, medium trees, 3 feet; and large trees. 4 feat,
Topping ~- It shall be unlawiul as a normal practice for any person, firm,
or city department to top any street tres, park tree, or other tree on
public property. Topping is defined as the severe cutiing back of limbs
to stubs within the tree’s crown to such a degree so as (o remove the
normal canopy and disfigure the tree. Trees severely damaged by storms
or other causes, or certain trees under utifity wires or other obstructions
where other pruning practices are impractical may be exempted from this
ordinance at the determination of the City Tree Board.
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Tree ordinances are |mpcrtant for big cities and smal towns,

Two excellent publications are available to provide detailed

guidance for developing tree ordinances, Included are examples
and the rationale behind various ordinance provisions.

U8, Landscape Ordinances: An Annotated Reference

Handbook by Buck Abbey. 1898,
John Wiley & Sons, New Y(}!‘k

)ther Sources of Information

s Handbooks and Guides

Tree City USA Bulletin ORDER FORM

Name

Organization
Address

If you are interested in purchasing this or other tree-related
books, please visit www.arborday.org/books

Guidelines for Peveloping and Evaluating Tree

Ordinances by E. Bernhardt and T. Swiecki
California Dept. of Forestry & Fire Protection
Urban & Community Forestry Coordinator
2524 Mulberry St.

Riverside, CA 92501

(http:fphytosphere.com}

* Sample Ordinances
To review one or more sample ordinances from communities

gimilar to vours, contact Program Services, The National
Arbor Day Foundstion at the address on this page, or phone
A02/474-5665,

s Current Standards

Tor the latest accepted standards in important areas such as
ordering planting stock and pruning trees, obtain copies of the
following:

American Standard for Nursery Stock
American Nursery and Landscape Association
1250 T St., N.-W. Saite 500

Washington, DC 20005 (Phone: 20:2/789-2900}

ANST A300-1995 For Tree Care Operation, Tree,
Shrub and Other Woody Plant Maintenance —
Standard Practices

National Arborist Association

P.O. Box 1094

Ambherst, NH 03031 (Phone: 603/673-3311)

Tree City USA Bulletin ©2003 The National Arbor Day Founda-
tion. John E. Rosenow, publisher; James R. Fazio, editor;
Gerreld L. Pulsipher, graphic designer; Gene W. Grcy, William
P. Kruidenier, James . Nighswonger, Steve Sandfort, technical
review committee.

Published for the Friends of Tree City USA by

Arbor Day Foundation'

100 Arbor Avenue Nebraska City, NE 68410

arborday.org

‘ Phone

City State

Zip

1igsue
83.00 ea.

. How to Prune Young Shade Trees

. When a Storm Strikes

. Resolving Tree-Sidewalk Confliets

. The Right Tree for the Right Place

. Living With Urban Beils

How to Hire an Arborist

How o Save Trees During Censtruction

. Don't Top Trees!

. Writing a Municipal Tree Ordinance
Tree City USA Annual Report

[ERFCESN

@RS s

i

TOTALS: §

Annual Friends of Tree City USA

Membership
Tree City USA Bulletin 3-Ring Binder
TOTAL PAYMENT: §

{Make checks payable to National Arbor Day Feundation}
Photecopy this form and mail with your paymest te:
National Arbor Day Foundation, 211 N, 12th St., Lincoln, NE 68508
1554 05

SUGOE30Y

The Tree City USA program is sponsored by

The National Arbor Day Foundation in cooperation
with the USDA Forest Service and National
Association of State Foresters. To achieve the
national recognition of being named as a Tree City
USA, o fown or city must meet four standards:
Standard 1 A Tree Beard or Department
Standard 2: A Tree Care Ordinance
Standard 3: An Annual Community Forestry Program
Standard 4: An Arbor Day Observance and Preclamation

Each winning community receives a Tree City USA flag, plaque,
and community entrance signs. Towns and cities of every size can
qualify. Tree City USA application forms are avatlable from yvour
state forester or The National Arbor Day Foundation.
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Tree/81gn Contlicts

111
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WRONG: The signs are visible, but without trees the
streetscape is harsh and unpleasant.

WRONG: Because the trees are not properly pruned
aried one of the signs is poorly located, business signs
are difficuli to see.

RIGHT: By correctly locating signe and pruning
trees, business areas can have both beautiful trees and
readable signs,

Signs are the lifeblood of most businesses.
But so is a friendly, inviting shopping en-
vironment. Trees can provide a softened
touch to an otherwise harsh downtown

area and reduce even the most imposing
buildings to human scale, and they can do it
without interfering with signs.

The saying goes that some people shop to live, and others
live to shop. That may be so, but one thing that is certain is that
few of us enjoy the trudge between stores. In recent years, smart
shopping mall designers have taken note of this fact and have
gone to great lengths to provide interesting, appealing indoor
decor to enhance the between-shop experience,

Outside the mall in the sprawling parking lots and in the
central buginess area of town, trees can be an important way to
provide an interesting, attractive business environment. They do
this by giving the area a unified appearance even if stores vary
widely in architectural design; they also “soften” hard building
materials, sidewalks and harsh streets, and add color, chargcter
and seasonal variety. Of course, they also provide their cool, wel-
come shade in summer.

How irenie, then, that some merchants oppose tree planting
or ask that trees be removed. The reason is usually signs. Signs
are a merchant’s 1ink to customers and they must be seen to do
their joh. If a tree blocks the view, the conclusion by many busi-
ness owners is that the tree must go.

Fortunately, there are proven ways to prevent the conflict
between visible signs and the benefits of trees, Through improved
signage, proper planting and planned tree care, an improved
business environment can be created and both the businesses and
the community will benefit from the presence of trees.

Published by

>\ The National
Arbor Dav Foundation®

100 Arbor Avenue » Nebraska City, NE 68410
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Much of the treelsign conflict disappears when businesses reject the old methods of try-
ing to outshout each other! Instead, if all agree to “speak quietly” and are assured an
equal opportunity to be heard, the chaos, ugliness and information overload of signs can
be transformed into pleasant, useful communication. Quite simply, two principles be-
hind effective signs are: 1) less is best, and 2) tell it at a personal level. Put another way,
simple signs say more, and placement - not excessive size or cost — is the key to success.

Simple Signs Say More

Resesrch has found that the visual clutter of business areas
presents more information than the human mind can uze or
remember, The result is an informalion overlond that actually
interferes with effective conununication.

According to the American Soviely of Landseape Architects,

a sign that presents more than 10 “Hems of information” is lost
on its chserver. (Count one itern of information for each syliable,
symbol, abbreviation, broken plane such as two lines rather than
one, or discontinuous odd shapes.} For signs {o be legible in down-
town areas or at malls where traffic moves slowly or pedestrians
are the “targets” for information, the total sign space needed for
10 items of information is only 6-5 feet,

From thiz kind of research comes the logical suggestion that
if fewer and smaller signs were used, businesses could actu-
ally improve their ability Lo help cugtemers find them and, in
a general way, learn what they have to offer. However, success
rests on two other impertant tenets. One is that signs should be
used primarily for “indexing,” that is, for identilying the business
rather than subjecting viewers to myriad advertizements over
which they have no control. The other is that all husinesses agree
{or are required] to honor a given size of sign space.

Ground Level
Is Effective

Cround level signs are relatively inexpensive, easily seen, and help create a friendly, humeon-scale environiment.

2 * TREE CITY USA BULLETIN No. 11 » National Arhor Dy Foundation
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Well-located signs are easily viewed near eye level and are less Lkely to confiiet w

ith shade trees. Such signs also help ereate a sense of

frwsmian scede, warmith and pedestriaon appeal regardless of the meonumentod height of buildings or length of the mall.
A H i & 4

Placement is the
Key to Success

It would make no gense at all for a television commereinl o be
blared from a loud speaker truck. For effectiveness, the message is
delivered “individually” right in the intimacy of vour living room. So
it should be with business signs. Rather than placing signs that can
best be read by pigeons — and where trees almost inevitably block
the view — it is best for the visual environment and lor business to
bring signs down to the human level

By placing signg where peeple walk past shops and other busi-
nesses or drive slowly through downtown areas, communication
effectiveness will be improved and the signs will be beneath the
canopy of shade trees.

;<—~M& HELD AWAY FROM WALL

4 oR s WIDTH OF SIDEWALK,
{ (WHiCHRVER IS LESS)

2 .‘;f\ w.>
£

SIGN

2 MINIMUM
CLEARANC E

“Projected” wign placement as recommended by
the American Society of Landscape Architects in
their book, Strect Graphics.

By lowering the movie announcement, this sign would by more visible to metorists and pedestrians — and there would be no conflict with
the thornless honeviocust tree that graces this deentown streel.

2
v
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Plant and Prune for Signs

To prevent treelsign conflicts, half of the problem can be solved through better sign size and _
placement, but half of the responsibility rests with those who plant and care for street and mall

trees. Here are some suggestions.
—1 I 1 {]

e —

-

Rather than following a rigid spaeing plan, planting in coordination with signs, storefronts and other existing fucilities can help to reduce
opposition from business owners,

1. Plant in the Right Place N "

Rigid spacing of street trees is sometimes necessary or desir-
able from the aesthetie standpoint, but to solve the problem of
tree/sign conflicts flexibility must be the rule. Variable spacing, as
well as a mixture of species and tree sizes, can add interest and
sesthetic appeal to a communily’s streets and shopping malls.

Planting “islands” and scattered placement of public trees can
provide the benefits of the urban forest while accommodating the
desires of business owners.

There is no substitute for common sense. The Howering peor tree in the photo at left was planted virtually in front of a traffic signal. 1t
cowld have easily been planted to the left in the large planting area, as shown in the illustration.

& » TREE CIFY USA BULLETIN No. 11 » National Arbor Day Foundation
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2. Plant the Right Tree

Sometimes uniformity of species and sizes is necessary from
a design standpeint, particularly to “unify” a downtown area
or city block. However, just as flexibility in spacing can reduce
tree/sign conflicts, so can the selection of trees to mateh specific
storefronts or other commercial situations.

For example, to accommodate a higher sign such as a verti-
cal multi-story theater name, planting species nearby that are
small at maturity makes good sense. Similarly, overhead wires,
tratfic signals and street lights need to be congidered when
selecting trees. Where partial blockage of a sign s unaveidable, a
species such as a honeylocust or scholartree (Sophore spp. ) with
a light, airy crown might be a good choice. Another point in favor
of a mixed-species approach is that if a new disease or insect
epidemic should strike, the results will not be as devastating as
they are in a monoculture gituation.

You might want to reread Bulletin No. 4, The Right Tree for
the Right Place, to review the hasies of proper tree selection.

When planning downtown street plantings, a team consist-
ing of 0 landscape architect or other streetscape designer, an
arborist or urban forester, the eity engineer, and a business
owner should werk tegether to pool their talents and interesta.
The result of this approach will be an aesthetically pleasing and
workable urban forest in the community’s business districts.

3. Prune to Aid Visibility

Whether it i a limb obstruciing a stop sign or a shade tree
in front of a store, trees in any communily require annual inspec-
tions and regular pruning to prevent treefsign conflicts.

“Crown lfting” is a technique used by arborists to remove a
tree’s lowest limbs over several years. This is done gradually so
that no more than 25% of the living erown is removed during any
single pruning. Eventually the lowest part of the crown 1s 8-14
feet above the sidewalk, well out of the way of street-level signs,
vehicles and vandals,

Genetically developed colwmnar varieties of many street tree
spectes are now available. Their use in some dewntown

situations can help reduce tree !/ sign conflicts.
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WRONG: The unpruned tree locks the sign.  WRONG: The crown is lifted too high,
which results in a weak tree.
Generally the crown should be
al least 213 the height of the

tree, the trunk ondy 143,
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RIGHT: The tree is pruned above the sign,

bust retains the 2/3, 113 ratio.
Froper pruning technigques are
wsed — never topping!

5 « TREE CITY USA BULLETIN No. |1 = National Arbor Day Foundation

Page 41 of 150




Highway beautification has been called one of the envi-
romuental moverent’s greatest failures. Although five states
and over 1,000 eommunities have banned the consiruction of
billboards, up to 15,000 new signs are buill each year on
major US. highways.

While of f-premise signs such as biltboards do not usually
conflict with trees, there are exceptions and the consequences
are shoeking. According to the Southern Environmental Law
Center in Visual Pollution and Sign Control; A Legal Hand-
book on Billboard Rejorm. no billboard issue has aroused more
citizen opposition than the destruction of trees and vegetation
on public rights-of-way to make signs more visible. The Center
reports that thousands of permits are issued each vear for such
work., Worse vef, many of the trees which have been cut for this
reason were originally planted under federally funded land-
seaping schemes!

Although the practice is legally questionable, according to
the Center, the Federal Highway Administration grants states
the discretion to remove trees from federal roadsides. The Cen-
ter reports that sume states allow tree cutting by statute, while

others have promulgated regulations permiiting “vegetation
control.” About half our states prohihit the praciice.

To learn about the specifics of billboard regulations in your
state - or lack of them —~ contact your Department of Trans-
portation or other state agency that is responsible for such
regulatory matters. If you learn that you live in a stute that
allows tree removal from public righis-of-way to accommodate
billbeard or monopole (those large signs supported hy a single
metal pole! vigibility, legislative reform may be in order.

r * &l -

When There’s Room for Compromise

In Cincinnati, a compromise with billboard companies has
heen worked out that might serve as a model for other cities.
When & company wants a tree removed from the public right-
of-way, the company pays the appraised value of the tree and
the money is then used by the city forester to buy new trees
for planting nearby. This has resulted in a net pain in trees
and good relativnships that have meant free public service
space on billhoards for themes related to trees, tree care and
congervation.

T HeRERY FROCLAIA THIS
TERRITORY A SACRED WILDUIFE
PRECERVE FOR ALL T ENJOY,
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An urban forestry program that promotes trees in business
districts also promotes good businesg, One survey found that
over 80 percent of the respondents preferred shopping at a
business that had substantiol amounts of landscaping.

Excellent tree reference materials are available to help com-
munities enjoy the benefits of improved downtown areas, The
first two of the following are available from: American Plan-
ning Assoctation, 122 5, Michigan Ave. Suite 1600, Chicago, IL
60603. (www.planning.org/bookservice)

» Appearance Codes for Small Communities by Peggy
(Glassford. Planning Advisory Service Report No. 379 (26 pp.)

* Aesthetics and Land-Use Controls: Beyond Ecology and
Evonomics by Christopher J. Duerksen. Planning Advisory
Service Report No. 399 (45 pp.)

Another hook to help reduce tres/sign conflicts:

» Fighting Billboard Blight: An Action Guide for Citizens and
Public Officials 185 pp.} and other titles on visual awarensss.
Visit www.scenic.org or contact:

Scenic Ameriea
1634 I Street, Ste, 510
Washington, DC 20006

Tree City USA Bulletin <2005 The Nationad Arhor Day Fourdation.
John B Hosenow, publisher; James R Fazio, editor; Gerreld L. Pulsipher,
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Signs, Signs: The Economie and Environmental Benefits of
Community Sign Control.

Seenic America, whose motto is Change is inevitable -
ugliness is not, offers this excellent video for $23.50 ppd. It
uses Raleigh, NC, Helland, MT, and Heouston, TX as ex-
amples and ig a helpful tool for increasing public awareness
about the importance of sign controls,
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1634 | Street, Ste. 510
Washington, DT 20006
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The Tree Cuy USA program is sponsored
sy The National Arbor Day Foundation in
cooperation with the USDA Forest Service
and National Association of State Foresters.
To achieve the national recognition of being
named as @ Tree City USA, a town or City must
meet four standards:

TREE €ITY U84

Stanlard 10 A Tree Board or Department

Standard 2: A Tree Care Oredinance

Standard 3: An Annual Community Forestry Program
Standard 4 An Arbor Day Observance and Proclamation

Fach winning community receives a Tree City LISA flag,
plaque, and community eatrance signs. Towns and cities of
every size can qualify. Tree City USA application forms are
available from yvour state forester or The Natonal Arbor Day
Foundation.
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Aldetter we once received from
the city forester in Waukesha,
Wisconsin, is a classic in iHlustrat-
ing one of the many advantages of
being in the network of Tree City
USA communities. Sinee its incep-
tion in 1976, Tree City USA has
become a program of incalculable
value to the welfare of the nation’s
urban and community forests.

This program of the Arbor Day
Foundation and its partners was
created to recognize cities and
towns that are effectively manag-
ing their trees. By egtablishing
four basic standards that must be
met to become a Tree City USA,
the goal was also to encourage the
implementation of well-planned
loeal forestry programs.

In most of the communities it
serves, Tree City USA has been
successful in meeting these goals.
And with success has come the
kind of local support described so
well by David Liska. It has also led
to support from outside sources, as
revealed by others in this issue.

Tree City USA:

Foundation for Better
Tree Management

When a community becomes a Tree City USA, it means more than
being able to display a road sign or fly the flag. Tree City USAisa
foundation for effective, well-organized tree care programs. Along
with the community pride are practical benefits such as helping to
gain financial support for tree projects, contributing to safer and
healthier urban forests, and allowing municipal officials to deliver
better service to the voting publie.

WALIKESHA PARK AND RECREATION DEPARTMENT

WoR GLWER Dwector

Mr_. John Rosencw, Chief Bxecubtive
Arbor Day Foundation

160 Arbor Avenve

Nebraska City, NE  &841i0

Dear Mr. Rozenow:

On May 10, 1990, Wavkezha experienced a devastatingly
spectacular freak snow storm, Thias 9-inch, wet, heavy
snowfall, accompanied by high winds, occurred just
after full leaf-out. Rixty parcent of our 30,0060
strest trees sustained damage and 1,000 required re-
moval. Currently we are making steady progresa with
our corrective repair and maintenance work,

To accomplish this enoxmous restoration task we ap-
proached the city’'s finence committee for emergency
funds . After cur presentation %o the comittes, the
initial and immediate response of the chairperson was,
“We are a Tree City USA, we are prowd of the designa-~
tion and we intend to keep it.” The vofe was unanimous
in favor of all our reguests.

My point here (and I can not emphasize this enough) is
that ovur designation as a Tree City USA was a tremen-—
dois  positive influence in securing the support for
necessary repairs and the continuation c¢f Waukesha's
urban forestry programs.

I will e¢lose by simply saying to others, if you are not
a Tree City USA now — becoame one; if you are already -~
sustain the title. The benefits to be accrued are
manifold, take my word for itt

Respectfulily submitied,

Dowd P.d 1k

David P. Liska,
City Foraster

_ Published by
) Arbor Day Foundation

100 Arbor Avenue - Nebraska City, NE 68410
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Benefits of Being a Tree City USA

“Being a Tree City /SA has provided direetion and
greater purpose to our relatively new community forestry
program. It is also a source of pride for these of us who
live and work here and drive past the road signs or see the
fog flving at our ¢ity hall annex.”

ww Margaret Littlejohn
City Tree Commission Member
Moscow, Idahe (Pop. 19,500)

Annual, systematic tree care is essential in a good communily
forestry program.

Applying for Tree City USA recognition puts ¢ commaunify in
touch with experts who can help with technical advice

Being a Tree City USA helps shape an atiractive
community image.

2+ PREE CUFY USA RULLETIN No. 22 « Ashor Day Feundation

“Since Springfield has become a Tree Citv USA, I have
weatched our urban forestry program grow in feaps and
bounds. [ have scen citizens become more concerned about
their trees and how they should be properly maintained,
and I have seen children’s Hves touched by the countless
wonders of trees.”

— Mike Dirkson, City Arborist
Springfield, Illinois (Pop. 105,000}

Every community, regardless of size, bene-
fits in a different way from being a Tree City
USA. Reports of these benefits have reached
the Arbor Day Foundation through the years
and are summarized below in six general
categories:

Framework for Action

Meeting the four standards for becoming a Tree City UBA
provides initial direction for an urban or community forestry
program. Like the first rungs on a ladder, the standards help
get a community started toward annual, systematic manage-
ment of its tree resources.

Education

Education begins with discussion of the standards and
getting organized to apply for Tree City USA status. [¢ con-
tinues as the desire for Tree Cily USA recognition leads to
contacts with the state forester’s staff, In turn, this can set
in motion aid from a variety of professionals in the form of
technical advice, literature, films, and other assistance.

Public Image

A community’s public image is a very real phenomenon
and important in many ways. Being a Tree City USA helps
present the kind of image that most citizens want to have for
the place they live or conduct business. The Tree City USA
entrance signs along publie highways tell visitors that here
is a community that cares about its environment, It is also
an indication to prospecltive businesses that the quality of life
may be better here. It hag even been known to be a factor in
where meetings or conferences have been held. This reason
alone caused a motel owner to start action for his community
to join the network!
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A Tree City USA qweard instills o sense of pride emong
volunieers, staff and residents.

Funding assistance for new frees somefimes goes first to
communities with Tree City USA recognition.

Assistance is available to help publicize Tree City USA
awards and ceremonies,

Citizen Pride

Pride 1s sometimes a less tangible benefit. Gaining and
retaining Tree City USA recognition is an award to the tree
workers, managers, volunteers, tree board members and oth-
ers who work on behalf of belter care of a community’s trees.
Non-involved citizens, too, often share a sense of pride that
theirs is a Tree City USA. This may translate to better care
of trees on private property or a willingness to volunteer in
the future,

Financial Assistance

Preference is sometimes given to Tree City USA com-
munities over other communities when aHocations of grant
money are made for trees or forestry programs. The reason is
that there are invariably more requests than available funds
when grants are available throagh state or federal agencies.
H requests are equally worthy, some officials tend to have
more confidence in communities that have demonstrated the
foresight of becoming a Tree City USA.

Publicity

Presentation of the Tree City USA award and the celehra-
tion of Arbor Day offer exeellent publicity opportunities, This
results not only in satisfaction for the individuals involved
and their familjes, but also provides one meore way to reach
large numbers of peeple with information about tree care.

As one forester put it, “This is advertising that money can’t
buy — and it is free.”
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Steps to Becommg aTree (hty USA

1. Ohmm an apphcatwn farm fmm }aur stat& fmresmr ar
" the Arber Day F{mnddtmn

2. At this p(}mi;. a mmmumty may ﬁnd that it meets the
‘standards wnd ean proceed with the: application. If, on
the other hand, it discovers it has additional work to
do, the next step sheuid be f;a ai—:&k hﬁiza fmm the state
'fz}re%&i’ s office.

_3:,' When your mmmumty meats the {our standafdﬂ

¥

have the one-page application dnd supporting mat_ew )

als submitted to your state forester by the miyor
: ch&r mi:y Qfﬁma“i no iat&r than Qaeémber 31 T},’IE}I’?‘B is

Cat anérbsr Bay ceramony in the dom

tol and soretimes with: ;::ametpatmn of the governor
o Cgmmunaty officials receive a Tree City USA flag,
. two road’ mgns, a piaque ami severai commammatwe .
items, : : -

8. Recertlﬁcaimn anuaumgments are seni: to enmm‘um—
- ties annually, as well as an‘application for a Tree City
UHA Growth Award. The Growih Award EHCOUTAges.
m}nmnu;ﬁ zmpﬂﬁemﬁnt of mmmnmty fﬁrestry pﬁa~

grams {(See Bulletm Ni, 18} .

" statewide awards program, usuafly in‘the state :;apz~ 2

The Tree City USA flag is o symbol of public pride.
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low to Become 2 Tree City USA

The Four Standards—
How to Put Them to Work

To qualify for Tree City USA, a town or city must meet
four standards established by the Arbor Day Foundation and
the National Association of State Foresters. These standards
were established to ensure that every qualifying community
would have a viable tree management plan and program.
Importantly, they were also designed so that no community
would be excluded because of size.

1. ATree Board or Department

Someone must be legally responsible for the care and
management of the community’s trees. This may be a profes-
sional forester or arborist, an entire forestry department, or
a volunteer tree board. Often, both a professional staff and
advisory tree board are present, which is a good goal for most
commustities.

A tree board, or commission, is a group of concerned
volunteer citizens charged by ordinance with developing and
administering a comprehensive tree management program.
Balanced, broad-based community involvement is encour-
aged. Boards function best if not composed entirely of tree-
related professionals such as forestry professors, nursery
operators, arborists, ete. Fresh ideas and different perspec-
tives are added by citizens with an interest in trees that is
entirely avocational. Limited, staggered terms of service will
prevent stagnation or burnout, while at the same time assur-
ing continuity.

2. A Community Tree Ordinance
The tree ordinance must designate the establishment of a
tree board or forestry department and give this body the re-
sponsibility for writing and implementing an annual commu-
nity forestry work plan. Beyond that, the ordinance should
be flexible enough to fit the needs and circumstances of the
particular community.

A tree ordinance provides an op-
portunity to set good pelicy and back it
with the force of law when necessary.
Ideally, it will provide clear guidance
for planting, maintaining and remov-
ing trees from streets, parks and other
public places.

For tips and a checklist of important
items (o consider in writing or improv-
ing a tree ordinance, see Bulletin No, 9.

3. A Community Forestry Program
With An Annual Budget Of At Least §2
Pes Capita

FEvidence is required that the com-
munity has established & community
forestry program that is supported by
an annual budget of at least 32 per
capita. At first, this may seem like an
impossible barrier to some communi-
ties. However, a Little investigation
usually reveals that more than this
amount is already being spent by the
municipality on its trees. If not, this
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How You Can Help
Tree City USA

Over 3,200 communities ranging in population
from under one hundred to over one million have
heen awarded Tree City USA status. The results
touch the lives of some 120 million people who live
in these towns and eities. You can help these num-
bers grow,

If you are not a resident of a Tree City USA,
foilow the steps on pages 4 to help your community
achieve this distinction.

If vou live in a Tree City USA, let your mayor
and city council know you support the community
forestry program and hope to see it maintained
and strengthened in the years ahead. You can also
make an important contribution by encouraging
other communities to become a Tree City USA.
Simply write for additional copies of this issue of the
Bulletin and the booklet, Tree City USA - Greening
America. Send these to friends or municipal officials
in non-Tree City USA communities along with your
personal recommendations.

What Help You Can Expect

Any new Tree City USA community can expect lots of belp
in getting started.

¢ The urban and community forestry coordinator
in your state forester’s office is ready to guide vou
through the applcation process, answer questions,
make suggestions for Arbor Day, and help in many
other ways. A directory of all state coordinators can
be found at: arborday.orgiforesters

¢ The Arbor Day Foundation has a program team
assigned to facilitate the activities of Tree City USA.
The program team maintains the records received
from each city, provides the flags, plaques, signs and
other materials, and ean help with questions. For
agsigtance, phone 888-448-7337.

¢ Publications are available through the Foundation
including the Tree City USA Bulletin series and an
annual report, as well as books sueh as A Handbook
for Tree Board Members and Urban & Community
Forestry: A Practical Guide to Sustainability.

*  Supplies such as balleons, patches, buttons, apparel
and more is available online at arbordayorg.

may signal serious neglect that will cost far more in the long

run. In such a ease, working toward Tree City USA recognition

can be used to re-examine the community’s budget priorities
and re-direct funds to properly care for its tree resource before
it is too late.

Ideally, this standard will be met by focusing funding on an
annual work plan developed after an inventory is completed
and a report is approved by the city council. Such a plan will
address spectes diversity, planting needs, hazardous trees,

insect and disease problems and a pattern of regular care such

as pruning and watering.

4. An Arbor Day Observance and Proclamation

This is the easiest and probably the most enjoyable stan-
dard to aceomplish. An Arbor Day celebration can be simple
ang brief or an all-day or all-week observation. It can be a
simple tree planting event or an award ceremony that honors
leading tree planters. For ehildren, Arhor Day may be their
anly exposure to the green world or a springboard to discus-
sions about the complex issue of environmental quality.

The benefits of Arbor Day go far beyond the shade and
heauty of new trees for the next generation. Avbor Day is a
golden opportunity for publicity and to educate homeowners
about proper tree care. Utility companies can join in to pro-
mote planting small trees beneath power lines or being careful
when digging. Smokey Bear’s fire prevention messages can be

worked into the event, as can conservation education about seil

srosion or the need to protect wildlife habitat,

Still another way to develop Arbor Pay is to link it with
a tree-related festival. Some that are ewrrently celebrated
incinde dogwood festivals, locast blossom festivals and Macon,
Georgin's Cherry Blossom Festival that annually brings more
than $4.25 million into the local economy.

In meeting the four standards, help is available! The
urban and community forestry coordinator in your state
forester’s office will be happy to work with communities in
talting these first steps toward better community forestry.

TREE CITY U8A BULLETIN Mo, 22 » Arhor Dy Foundation 5

Page 49 of 150




Frﬁm thﬁ mf::eptmn of the Tree C;iy i}faA
progrim; its siccess ean be'credited to an
sotive partiership between the USDA
Forest Service; National Association of .
- Stai;e F{rm}a{ém amﬁ the Arba)r {)a}r F@unm o

hts on Whai appmach h@s T
1ese foresters have been
promiting wmmmat}? .
: fﬁﬁ ’i‘}wy aﬁ:en use ’E’m:f:

: me{izfz warﬁz
1o {?f eommunity forestry and
adcost puéha sefpice ada’emsmg

6+ THEE CITY TSA BULLETIN Ne. 22 * Azbor Bay Foundation

Page 50 of 150



But they also call their approach the “soft sell,” which
means the real key to success is working their program
ideas into the communities ruther than inflexibly trying
to impose the same program in all places,

Here are ten suggestions based on the success of
these community forestry coordinators:

1. Begin with solid staffing at the state level. Be
sure the hiring process sereens for professionals wha
are technically competent and enjoy working with tay
citizens in an edueation and support rale. Communi-
ation skitls — including the ability to listen — and
plenty of patience are essential,

b

Let afl communities knew you are there to help
and give them an idea of what services can be
provided. Then, respond to requests and prioritize
your eiforts bagsed on the degree of interest expressed
by the vartous communities.

e

Early in the process, identify potential local
partners. There is usually a group, maybe seve rith,
that can be brought inte the initial meetings. AL the
qame time, identify the one or twe individuals whe
are the “doers” — the natural leaders. They need

not, be knowledgeable abouat trees, bul they do need
enthusgiasm and lasting commitment. Without at
least one such person, a community forestry program
cannot exist.

4, Win city council support. When there is interest
in the community, go before the city council to win ils
support and have a tree board officially established.

5. As a matter of routine practice, make sure that
city staff are involved in all decisions. Park,
utihity, street, budget and attorney's office personnel
wn be the key to long-term success or an impassable
barrier.

=)

Begin with simple projects that are sure to
succeed. A few park plantings or beautification
around an entrance sign will do more to launch a
lasting program than a grandiose plan or exhausting
praject. Follow up with other “bite-size” projects.

=

Develop a plan, but fit the plan to the community.
A plan hammered out in a loeal cafe and written ona
paper napkin may be more effective than an inch-
thick document. However, in most cases, a street and
park tree inventory is the way to begin, using it t¢
then develop a five-yvear or longer action plan, The
i-Tree seftware suite available free from the USDA
Forest Service provides all the tools necessary to keep
track of & tree inventory and provide analysis of the
tree resouree. You can download it at:
www.itreetools.org

8. Use award recognition to build awareness and
support. The appropriate time to introduce potential
Tree Uity USA recognition will vary with the cireum-
stances, butl usuatly this is done best at one of the

TREE CITY U5

Tree City USA Growth Award

One vear after a community receives a Tree
City USA award, it may apply for a Growth
Awuard. This honor is given when a community
exceeds the four standards outlined on pages 4
and 5. Growth Award criteria serve as an ex-
cellent guide to expanding and improving any
community forestry program. Over 40 suggestions
are included under the four activity categories:
Education and Public Relations, Partnerships,
Planning and Management, and Tree Planting
and Maintenance. Contact your state forester’s
office or the Arbor Day Poundation for the award
criteriz and an application form.

initial meetings. When the interest is there, asgist in
preparation of the application and support materials.
Use the award as a way to publicly recognize sceom-

plishments to date and all who have helped.

9, Know when to let go. In a successfid program, the
local board will want to make the decisions, The state
community forester’s job is to provide encugh education
£o assure that good decisions will be made, and to be
availahle with technieal advice as needed,

10. Keep in touch. Through newsletters, invitations to
workshops and occasional persenal visits, keep each
new program moving forward, The Tree City USA
Growth Award can be useful for suggesting new projects
that heip make a good community forestry program
even better.

Through the conperative efforts of all who make these
programs work, it 1y indeed possible te improve Amertea’s
urban and community forests. Instead of more trees suc-
cumbing to disease or other scurces of destruction than are
heing planted, we can work toward replacement and filing
the empty planting sites. We can work toward diversity
of hath species and age classes, and toward matehing the
right tree to each sfte. Hazards can be reduced and energy-
conscicus placement can be encouraged. In short, working
together — with the full support of municipal government
- we can transform neglected or deteriorating situations
into managed community forests that are healthy, safe and
a source of pride. These are the goals of Tree City USA.
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Most Tree City USA communities are municipalities like
Lincoln, Nebrashe.

Cori LT i o ki A =
Some counties are also awarded Tree City USA designation.
In most cases, these are heavily populated, urbanized counties
such as Montgomery County in Maryland.

Military bases at home and abroad can qualify as a Tree City
USA when they meet the same standards as other communi-
fies. Airmen ot Nellis Air Force Base in Nevada include locel
schoolchildren in their Arbor Day activities and other Tree
City USA projects.

For More Information

For useful publications, videes and other material related |
to Tree City USA, please visit arborday.org/bulletins, |
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Sometime in the 1920°¢, the automobile worked its way
firmly into the fabric of American life. It became the very
focal point of urban family life, with ene classic study finding
that most people sald they were more willing to mortgage
their homes and deplete their life savings than to give up
their car.

Today, the car has evolved from a mere means of enjoy-
ment and personal freedom to an absolute necessity for hoth
work and play. Approximately 141 million cars now prow!
our streets and byways (up from 122 million only a decade
agol, with some 7 million more produced each year by United
States factories alone. Eighty-five percent of all U.8. house-
hiolds have a ear, with 50 percent owning more than one.

With this magnitude of national ohsession, it is not
surprising that there are few things more challenging than

Along with our marriage to the automobile has come its
unpleasant relative — the parking lot. Up to 40 percent of
the surface in some urban areas is dedicated to this storage
space for cars, and its impact on the character of a commu-
nity is significant. But with creative landscaping and the
use of trees, there is no reason why parking lots cannot offer
multiple benefits instead of visual blight.

trying to separate Americans {rom their cars. This fact of life
has confounded mass transit planners, frustrated national
piark managers, and definitely not escaped ihe notice of mer-
chants and others who need to altract customers,

Parking lots are here 1o stay. The mention of closing one,
converting it to ancther use, or even reducing the number
of stalls is a elarion call to battle with merchants, faculty,
workers or others who use the lot, Still, is it necessary for so
much of our community to be a barren sea of asphalt?

In the pages that follow, a case is made for sharing park-
ing lots with trees. When this is done, parking lots become a
muitiple-attribute to any business, institution or community.
Parking lots with trees can attract business, enhance the
work place and uplift the quality of life in your community.

Published by

The National
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What Trees Can Do

v

v

v

A Different Point of View

There are two ways of looking at parking lots. One is that they are simply places to
store cars. The other is that parking lots can be more than this, and they don't have to
be eyesores, Clearly the first step toward aesthetic parking lots is attitude.

Below are statements from two publications used to provide guidance to downtown
merchants on how to develop parking lots. The left column presents the traditional
approach that leads to mediocrity, or worse, The right column reflects an entirely dif-
ferent attitude and the one that is necessary before parking lots can be improved. The
statements on the right are from Carscape: A Parking Handbook, a report that resulted
from a design contest in Columbus, Indiana, conducted to find a better way to use park-
ing space.

The statements address the question, “What is the acme of parking design?”

A Traditional View Doing the Job Better
o “Asuperblock bounded on all sides by primary and » “Design surface parking that fits inte the context |of the
secondary roadways.” communityl and further enhances it.”
* The model can be found at “the regional shopping mall + “Reduce the apparent size of parking lots . . . ito the
with surface parking supplies.” human scale withl . . . landseaping elements and . ..
gereens or fences . . . to break the larger area into
» “Minimum number of restraints in the path of the smaller sectiong.”

driver.”
¢ “Bxisting trees should be retained unless a strong ease
s “Parking rows oriented toward the retail generator so can be made for removal or replacement.”
there is direct visual contaet [with! the destination.”
¢ “Aparking lot [can] be more than asphalt and minimal
landscaping. Provide an oasis in the downtown, not an

ith Trees

situation is when a new parking lot is be-
Cor . L ing designed and trees can be incorporated right from
‘an] the air to help counter the urban . . .
“heat island” effect that contributes to the start. In this way, existing trees can be protected
smog (See Bulletin No. 211, and new trees can be placed to be functional as well as
Help muffle noise, provide visual aesthetie. Importantly, f;he soil in planting zones can be
sereens and contribute to surrounding protected fr[)m the apphcati{)n Qf SOiE Sterilants al‘kd me-
property values. chanical compaction that are often part of the engineer-
Help purify the air by absorbing ex- ing techniques used before laying asphalt or sometimes
haust passes and giving off pure oxygen. even concrete.

esigning

Provide shade for comfort when walking The ideal
and after returning to the parked car € 1dea

Break up ifhc_é MAassive eXpanses that Some other considerations are given on the pages
wstally dominate at parking siles, that follow.

previding a sensge of scale that makes
peoplie feel more comfortable.

Provide beauty instead of ugliness and
variety ingiead of monotony.

Contrel speed and direct traffic flow,
Provide reference points for cnirances
and exits, and to help visitors loeate
parked cars, bus stops, ete.

Safelv separate vehicular traffic and
pedestrians,

Attract and please customers and
clients by providing a pleasant {ransi-
tion from the roadway into the store or
business area,

Reduee or slow surface run-off of water.

2« TREE GHTY (54 BULLETEN No. 34 » Nationat Arbor Day Foundition
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What to Plant )

Consult a local arborist, forester. nursery or horticulture
professional to select species and eultivars hest suited to lo-
-al climatic conditions. Selection should also be made based
on these traits:

1 Able to thrive in the existing soil or soil that can be
amended Lo reasonable specifications.

Prevent Drowning

Various drainage
techrigues can be
uzed to prevent
standing water from
killing roots.

71 Strong wood, not prone o breakage in wind or ice storms,

Drilied
03 Fruitless or otherwise free of parts that fall and could LIPS MRt pertorations
damage vehicles, clog drains, or make pavement slippery. B2 W P through
* (Lo hard pan

7] Tolerant to excessive heat, de-icing salt and air pollution. i o
.. . . . Tite drain pipe
1 Free of unaceeptable levels of disense or insect pests,

: : : : : . w ist areas e Iy, ¢ can be subjecte
including aphids that coat abjects below with sticky “hon- In meist areas of the country, roots can be subjected to

" excessive water from grade changes or installation of retain-
; 4 g
evdew, ) L F e ‘ .
) ing walls. In fact, in some cities more trees are killed by too
4 In northern areas, drops leaves early so snow will not much water than too littde. This can be prevented with weep

accumulate and migrating birds will not be attracted to pipes in walls, drilled perforations through shallow hardpans

roost. or compacted layvers, and drain tile systems.
i1 Fits the site sesthetieally and serves an intended func-

tion (shade, screen, focal poink, et 3 Provide Aeration

ber the Roots a
” rerry g Roots are a tree's life-

; A b1 line. They must receive
v the right amount of water
{not too much and not too
little}, adequate aeration,
and growing space free of
compaction,

Decorative
paving blocks
around trees
can provide

G porking o . . -
for parring _ Steve Clark and Associates of Brentwood, Tennesses,
while letting i ] " e e 41eie bl . N
; i has suceessfully instaled this acration system of perforated
qir and water S Y e v ;
peneirate to plastic pipes when parking lots have heen developed arcund
SFeE T 7 . . . o SFr ]
the roots existing trees, The standpipes [ace prevailing winds and can
' be hidden in bollards or lamp posts. Souree: Arboriculture, by
Richard W. Harris, Used with permission,

4 o P BN
. Assure Adequate Soil Space
P ‘i Growing a tree without providing encugh space for its
- " PRI 3 - - - . .
; (}”’}”“L’ p}(‘;“ e 1(:? fh'ﬂ! that roats is like ssking somoone to get into 2 shoe that is much
(el SUPFOCE G Le oL B4 3 : .
e surjice muierid too amall. In ereating this chart, landscape architect James
fets water drain directly U e e e . ; A
. : Trban combined data from numerous studies of the relation-
throwgh it . . _ .
; ship between soil velume and tree health, It is clear to see
that most trees will need at least 400 cubic feet of soil,
Ultimate Tree Size o o
Adequrie zoil polume necded for
rocts can by approvimated from the
size Hhe tree will be at maturity.

ower : ;
I dry regions of the country, poreus pavement may o mit.of data , 3
make it possible for tree roots to find at least some inhabit- ' ~
able space under massive areas of parking lot surface. This g4l e [
specially engineered material allows rainwater to penetrate. _ =
This not onky benefits nearby trees and shrubs, but also et I :
prevents puddies and reduces the need for expensive runoff L aep 5 i o
detention hasins that are inereasingly required as part of - ! - ; E [_l.ﬂl}}“?““, 2
new developments. This system, using an underlying bed wan 4 - da éu*m_’i‘ of 3
of stone, also helps flter oul organie and metallic contami- : e s s

nants common in parking lots. For information, contact The Sane oo A60 1000 1566 TARE TERG cu.
National Stone Association {1415 Blliot PL NW, Washington, SOIL VOLUME REQUIRED
D 20007, Phone 800/342-1415). :
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» Curvature of parking lot breaks up
monetony and presents a more infor-
mal, relaxed appearance. This feature .
is retained in the new design,

WC}
fr‘b\‘) ;j/ % u FL

Peninsulas visually reduce a large lot
to simaller spaces that are more on a
human scale. By widening the penin-
sulas slightly, two trees can be planted
instead of one, By placing the penin-
sulas opposite each other, the canopy
will form a bridege. The result is more
shade and beauty, and a safe way for

squirrels to travel.
ilif

2ND

The entrance is redesigned to
add more trees and a pleasant
walleway to the street. There, a
crosswalk takes pedestrians to a
park across the sireet.

AL

CﬂFRE

N L hn"

i
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Sometimes small design adjustments and the careful arrangement of trees can make
a big difference. Below are the actual plans used in building The National Arbor Day
Foundation’s Lied Conference Center in Nebraska City, Nebraska. At the top is how the
first-draft plan appeared for the parking area. Below is the same space as it was modi-
fied by landscape architect Hon Stupp and urban forestry consultant Steve Clark.
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» [ngtead of an unshaded sidewalk
where bumpers overhang, the walk
is tucked away under the cool, shady
trees. B

;’; ¢ Near sidewallss and sleeping rooms,
deciduous trees on the south side
of the building allow sunlight to

+ Undulating earth mounds (berms) /

/‘“j penetrate during the winter.
yd

i

are added to offer a sense of visual
separation between the parking lot
and the road, and the parking lot and

sidewalks. » lFvergreens are used to screen

s

"1 / ///
SEEIG E OIS ' | ¥ / i
%‘“”“!&“TJ!" %m PP/

the lot f'r(m] the street.

RO AD
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1. Break up the mass and monotony.

A.

Uninspired,
uninspiring,
and hot!

The designer has
broken the lot
into smaller units,
slowed the traffic
and provided a
shady pedestrian
route through the

C.

Here curves are
used to slow traffic

and convert boring,

straight lines into
a more pleasing,
naturalistic
pattern.,

let.

2. Make parking lots for people, too.

“Rather than hiding ugly, single-use spaces, trans-
Jorm them into ‘positive spaces’ that enfiance the human
seale of o community.”

— Catherine . Miller in Carscape

A, Use raised end islands for
simple benches shaded by trees.
A vandal-resistant water fountain
helps, too.

B. provide shaded walkways
ont parking lot izlands and around
the perimeters.

3. Use tree-covered mounds &
depressions.

These will screen parking lots, reduce noise and add
height to the vegetation {obtaining more shade).

6 * TREE CITY E5A BULLETIN No. 34 » Nationad Acbor Day Foundation

In narrow spaces,
use cuitivars of desir-
able species that have
been developed by
nurseries for columnar
erown form.

5. Use species that allow for
good visibility and security.

To overcome common objections to having trees in parking
lots, select appropriate species and place them carefully so
they do not interfere with essential visibility or security.

A.

Driver vision
should not be
obstructed

at turns or
pedestrian
CrOBsIngs.

Ling of
Sight

B.

Select low-grow-
ing vegetation for
around signs. In
thiz case, mugo
pine ig acceptable
only if there is a
eommitment to
prune it regulariy.
Shrubs would
have been a better
choice.

C.

Trees and
lighting can be
compatible. High
light standards
and low trees
{pictured), or

low, human-scale
lights beneath
tall trees, provide
the benefits of
trees and the se-
curity of lights.
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6. Protect trees from cars.

To prevent bumper damage, trees should be planied at
least 2 19 behind a curb or (raffic barrier. Signs should
prohibit backing inte stalls, because rear overhang is usually
longer. On narrewer islands, plant trees at stall junctions.

o 4 €3 o ¥ %

| e g7~ |

Tdval minimom
istand widih

Place tree at stall
JHRCIONS O ROrTOWer
islonds

7. Protect cars from trees.

Visual inspections by an arborist several times a year will
prevent hazardous conditions from going unnoticed. It will
also provide a check for inseet and disease problems that can
he corrected if noticed early,

.
8. Plan for snow removal.

Using tree space for snow storage invites damage to valu-
able trees. It also deposits road salts and other chemicals
over root zones. Better to haul snew away, pile it on open
areas of turf or temporarily dedicate some parking stalls to
this use.

Finding Room for Trees

End islands Favament cut-outs

Teaftic slands

Gded Spaces Sethack Areas Turmarounds

Although it is better to design new parking lobs with
vegeiation in mind, existing lots can often benefit from the
nddition of trees. If the decigion is to plant, there are usually
apaces available,

There is plenty of room te enrich and cool this Midweast

sarking lot that becomes o steamy mass of asphall wonder the
# )

SHILIFLIREr SHR.

Fuen where space is at e preméum, small trees can be added in
oddd, unused parts of the lot where asphalt can be removed. A
slight variance in the sidewalk width here wonld cllow for an
cittractively-landseaped periimeter on the street side.

Spuce can sometimes be created for trees by reducing
the size of parking stalls. Space found in this way has been
called “impansion” (ag opposed to “expansion” and s usually
used to park more cars. It could instead be used for beauati-
fieation which, in turn, would make the existing spaces more
attractive and probahly more valuable.

Impansion takes advantage of the shrinking size of cars.
That is, small cars need less space than big cars and ean use
a0 degree stalls instead of angled stalls. For example, stalls
may be 9 by 1% for standard-size ears and placed at a 60
degree angle. Compacts, on the other hand, need enly 7.5 by
15" at a 90 degree angle, As much as 10 - 25 percent of a lot
can he freed for trees in this way, depending on the percent
alloeated between compacts and standard-size cars. if fuel
costs create a trend toward smaller cars, this could be a sig-
nificant way to find spaee for landscaping in older lots.

A Word About Ordinances

In anme communities the question of trees in parking lots
is addressed in an ordinance, frequently within the seefion
an zoning. Typically, these ordinances simply reguire a
minimum sethack from the street and some visual sereening.
Some go a step further and specify a percentage of any new
tot that must be landscaped, usually from 5 to 156 percent.
Sometimes there is not even reference {o trees being pari of
the landseaping requirement.

At minimum, parking lot ordinances should include a
reguirement for appropriate trees to be part of parking lot
development, inchuding planting and long-term maintenance.
b his model energy eonservation landscape ordinance, John
H. Parker of Florida International University, went even
further. In this ordinance, the objective is the shading of cars
and heat-absorbing pavement. Parker’s model has a require-
ment of a 50 percent canopy eover of the parking let area
after a 10-year growth period. To meet this requirement,
large trees would need to be included as well ag small ones
and shrubs, all working together to provide functional as well
as aesthetic benefits for the eommunity.
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Helpful Publications

* Arboriculture — Integrated Management of

Landscape Trees, Shrubs and Vines, Richard W,
Harrig and his co-authors have included an excellent
chapter on “Preserving Existing Trees” that would be
helpful for many parking lot projects. Available through
International Seciety of Arboriculture ar:

Prentice Hall

Upper Saddle River, NJ 07458

Carscape — A Parking Handbook. 'This richly-
tlugtrated repert of & parking lot design competition

in Columbus, Indiana, is a treasury of ideas applicable
elsewhere. Written by Catherine G. Miller for the lrwin-
sweeney-Miller Foundation, it is available from:

Celumbus Visitor Center
566 Fifth St.
Columbus, IN 47202

Cool Islands: Guidelines for Parking Lot Design and
Shading, Authored hy landscape arehitect Gary Austin
of the University of Idahe, this 33-page booklet contains
Hustrations and & very larpe quantity of useful
information. Single eopies available free from:

City Forester, City of Lewiston
PO Box 617
Lewiston, ID 85501

U.5. Landscape Ordinances: An Annotated Beference
Handbook. Compiled by Buck Abhey in 1998 this is o
comprehensive, 438 -page puide to iwong of ordinances
nationwide that have been used 1o protect trees and
enhance parking and other urban sites. It is published by
John Wiley & Sons, Inc, New York, NY.

Where are all the Cool Parking Lots? The USDA
Farest Services Center for Urban Forest Research has a
publication by this title available along with many others
that report rescarch on parking lets and shading. Access
these through hitpfeutruedavis edu and type “parking
fots” in the search hlock.

{Zhamgmgn" Lﬁ' 326 3199,
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Sample Ordinance

The City of Sacramento, California, has a long-standing
erdinance that requires developers to plant and maintain
trees throughout surface parking lots and in such a way as
to “ensure that within fifteen yvears after establishment of
the parking lot, at least 30 percent of the parking area will
be shuded.” Sacraments County also has 2 Parking Lot Tree
Shading Zoning Code that iz worth reviewing when consider-
ing legal measures.
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-- gm ng A In his classic book, ‘Great Streets,” Allan B. Jacobs wrote,
@ 1] _ ] . .

_ : ...for many people trees are the most important single char-
acteristic of a good street.” Whether a busy commercial strip,
a downtown area with skyscrapers, or a quiet residential cul-
de sac, trees can add both beauty and function. Trees make
any street a better street and because of this they deserve the
same status and care as other parts of the city infrustructure.

ne day a group of business professionals met with
avor of a small western ity to discuss

by brmgmg int a new store. When they asked about
E:mdsmpmg requirements, he replied, “We don't have any.
We don't want to burden vou folks with something like
that.” But, instesd of currving favor with the delegation,
the mayor was shocked at their reaponse. “When we
invest,” they informed the mayor, “we want to protect our
investment and know that the guy next to us won't put in a
dumpy-looking place.” They located in a nearby town that
has a landseape ordinance.

Trees—the dominant plant in any landscape-—have a
powerful effect on how any street looks, feels, and funet-
ions. Because of this, it is time to view trees not merely as
decorations, but rather as a valuable service not unlike
water maing and street lights, Some forward-thinking
individuals call trees the city's “green infrastructure.” It is
a perspective deserving of wider adoption and one that can
pay great dividends,

Trees enhance streets of all kinds.
They contribufe to customer
setisfaction in shopping areas, provide
more pleasant and resalable living
areas, and can even have a calming
effect on traffic.

Published by

The National
Arbor Day Foundation’
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Given a limited budget, the most effective expenditure of funds
to improve a street would probably be on trees.

- Alan B. Jacobs, Chair, Department of City and
Regional Planning, University of California, Berkeley,

and author of the book Great Streets

Shade, beauty, a home for desirable urban wildlife, and a
more pleasant place to work and do business are the usual
reasons why street trees are considered important. But
their contributions go far beyond.

Trees add value.
According to the
USDA Forest
vice, healthy frees
case add up fo 15
percent to the value
of residenticl
property. Real estote
agents have alse
reported that homes
with trees tend Lo

sell foster than those
withowt. Street trees
benefit both the
aenrest }1(}”1{:‘(”1)?},(3?‘
and the entire
CORLIUNLILY.

Se

Trees provide a sense of
place. They imprint on the
midnd, helping us sort out one
place from another and
attracting us back fo favorite
cormunitics and
neighborboods.

Which strect is likely to attract
clistorners who linger and
spend money whilo the other
one makes people want fo rush
on by? Research is mounting
that shows that trees are good
for business. For exaemple,
studios by Dr. Kathiven Wolf
of the Uriversity of
Washington found that
customers are willing to pay
over 12 percent miore in
shopping arcas with trees. In
San Jose, Colifornia, a siudy
by the organization, Owr City
Forest, fournd a positive
correlation betiwaen trees and
success of commercial areas,
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California health officials warn that serious
skin cancer has doubled since 1973, They
blare the increase on thinning of the carth's
azone laver, nature’s "sunscreen in the sky.”
They also report that 90 percent of all skin
cancer ks caused by sunlight and that 80
percend of @ person's Sun eXpOsEre oceurs
during childhood but takes its toll iater in
life, Trees thet shade sidewalks in the
summertime when children ploy can serve a
preventative rofe in Fhis recent notionel
health problem.

s have o colming effect on people and traffic.
After vears of research, psychologist Dr. Frances
Kuo has concluded that urban landscaping is as
recessary as streefs, sewers and electricity.” The
reason iy because of the calming behavioral effects
she has found that trees have on peaple, including
the possibility of reduced crime rates, "Heart rotes
improve and blood pressure goes down,” she adds.
Otkher studies have shown that even the view of trees
vutside hospital windows con have a healing effect.
They may also help reduce aocidents and rocd rage
by slowing traffic in residentiol areas, separoaling
cars ard walkways, and moking strests more
pedestrian friendly,

Shadedd strects lower the “heat (ddand” effect of large poved
areas in sununer. Currently, street and offer wurban frees
confribute annual savings of 82 billion, or abouwt .5 percent of
all ene wse in the US, More street trees would inerease
‘wersity of Florida researchers

one with more lree canopy thar the
pafdents of the well-irecd city spent
ar less on poteer hilis.

Ty i fh
LIBDA Forest Ser

not gnly ;1 e can anneally
abaorh ten pounds of air polluton

! £, inelnding thres pownds

of dust and particles. It can elisninate 330 pounds of carbon
divxide through direct sequesiration in its woeod and the
reduetion of power plant emissions due o energy sauing
through cooling, One large tree can ales help clean

pfimg over 700 gallons of rainfall,

waterways by inder
thereby reducing or slowing storm ranoff.
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Inner city trees often live no longer than 7 or 8 years before succumbing to the
harsh conditions of their environment. Trees farther from city center live longer,
but a study by American Forests shows that the average for all urban trees is only
32 years. Community officials can accept this short life cycle and replace trees like
potted plants, or they can provide growing conditions that extend the serviceable
life of street trees. When they choose the latter, tax dollars are saved and trees are
allowed to mature and provide their full spectrum of benefits to the community.

e Ro
for Roots

Trees in urban areas or in the main street of small towns
are often planted in tiny pits about 4' by 4' square. These
are sarcastically and correctly called ‘tree coffing by ar-
horists because there is simply not enough soil svailable to
sustain a healthy street tree.

In residentinl areas, the answer to this problem is wide
tree lawns, ideally 8' hetween curb and sidewalk, Where
these do not exist, planting on the lawa side of the sidewalk
can provide room for roots and still let the tree shade the
street. In more crowded commercial areas, root vaults may
he the answer.

corireee EMBEOMENT LENGTH 7737 FYP
l—i'wi}" e 5 e st e i o
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TRED GRATE FOR TREE o | e -

& RUNFORCED
CONCRETE SIDEWALK

EYE @0LT -4 AT 1T O

LN slps EEaTing. P
. SUPPORT SYSFEM EACH WAY CONSTRUCTON
{rre} A' } / JOINT

SO MY BACKERL
{AS SPECFIED)

FROT - CRUNN-

e GHDISTURBED
. ! SUBGRADE o

e FRLTER FABRIC

S-47 PERFORATED PYE PIPE
10 STORM DRAINAGE SYSTEM

Vuults for tree root growth can be provided under sidewalks,
Vault size depends on the placerment of underground utilities
and other obstacles, but the linear dimension can range from
20 feet or less to as much as the eatire black, Longer vaults
are shared by more than one tree. Walls of the vault can
hardscape features. Where soil conditions warrant, they con
also be underlain with drainage pipes. Each vault Is covered
with reinforced sidewalk slabs built to hold emergency
vehicles or meet other city codes, A good soll mix is placed
inside the vanlts with the end result being stroct trees that
five longer, healthier [ives,

P
4« TIEE CIFY OSA BULLETIN No, 48 » The National Arbor Day Foundution

\‘“‘* B OWASHMED STONE

%
pu- ROOTRALL

REMOVE TOP 1/3 OF

BURLAF FROM Ball TREES;
REMOVE TOP 273 OF WIRE
GASKET, WHERE PRESENT
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Conerete and asphalt do not alweys reign
supreme. As seen in this Ialian villuge,
streel pavement itself can lend an aesthelie
touch while at the same fime allowing air
and water to infilirate to tree roots.

Roots Need Air and Water, Too

Where underground space is available but vaults are not pesaible, a less
expensive method of previding a suitable growing environment for roots i
the use of “structural seil.”

Engineering standards require soil beneath streets and sidewalks to be
compacted to a specifled degree suitable to bear the weight of a paved
surface and foot or vehicular traffic. Compacted soil removes the natural
air spaces that in normal seil allow air and water to infiltrate. Without
these passageways, or lifelines to water and oxygen, rost growth is not
possible. Structural goil is an invention that meets hoth enginecring needs
and pravides a growing environment for roots. For example, many vears of
research and testing weatl into a patented soil mix developed at Cornell
University and appropriately named CU-Struectural Seil®. The mix
congigts of angular erushed stone or gravel (757 - L5" diameter), a pre-
seribed recipe of soll made up of sand, silt and clay, and an ounce of dry
powder hydrogel per 210 lbs. of stone. When this mix ig compacted, it is
ahle to meet engineering standards for compaction but still provide a
friendly growing medium for roots. It is a happy compromise!

For additional infermation about CU-Structural Seil® and a list of
contractors who are licensed te assure quality in mixing and instaliing the
zoil, contact the Urban Horticulture Institute at Cornell University
(607/205-45861 or Amereq, Inc. at 800/832-8788.

When trees must be pruned to prevent a contlict between utility
Iﬁt Trees Be eInse es’ lines and branches, not only is the beauty of the tree compromised,

Naturally

Trees that grow inte power lines are sometimas disfigured when utility workers
prune to provide safe clearance. This problem can be easily prevented. Beneath
wires, plant only low-meaturing trees. Within 50 feet of wires or poles, plani trees

that reach na higher than 40 feet at maturily.

but so is its health. Even the most careful atility pruning creates
wounds and opens the crown o sun seald and invasion by rot-causing
fungl, The solution s simple. When planting near overhead utilities,
seloct a species that matures beneath the energized wires.

Topping is never ¢ good option for the
treatiment of street trees — or any tree. Not
only is the tree rendered nnattractive, is
truncated Limbs will guichly sprout a flush
of new limbs that are weakly aftached and
prone to hecoming dangerous.

Increasingly, topping is becoming an illegal
practice in American communities.

TREE CITY USA BULLETIN No. 45 « Fhe National Arbor Dy Foundation » 5
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Spacing and arrangement of trees can help

make streets more beautiful and their trees
movre functional.

Interlocking
Crowns

There is a danger
that we are “dwart-
ing” our community
foresta. In new areas
where underground
or alley utilities
allow, streets will
have more charac-
ter—and more
shade—if large trees
with strong wood are
planted instead of
over-planting with
low-growing,
flowering troes,

Interlocking crowns lend memorable character to o
neighiborhood. They also provide cool shade, safe

passageways for squirrels, and a delightful ploy of

cver-changing light on streets and sidewalks.

E ]
Trees in the Street!

Planting spaces that jut into the street are a means of
creating a place for trees where it may not otherwise exist,
The result is a meore pleasant environment with the practi-
wal side benefits of shade and a calming effect on 114131(

gecondary
streot with no
tree lawns or
existing space
for troes can
rometimes be
altered to muake
room for {rees.
Fhe resulting
benefits should
more than
compensale for
the small
nmber of lost
parking sprees.

6 + TREE CITY ESA BULEETIN Nen 43 = The Nadomd Arbor Day Foundation

Where space allows, a street can provide a more verdant
feeling if trees are planted on both sides of  sidewalk und
spacing & staggered.

b

ihim

Eochinngs Eandk staihle

* -

Other Considerations

There is nothing sacred about exact spacing. While this
may help unify a ﬂwgh%;m hood or meet design needs in
same cazes, in others it s helpful to break the uniformity (o
aceermnmadate street lights, store fronts or other features.
Similarly, some streets may be enhanced with groups of
plantings instead of rows, and with & variety of species that
lends variation in size and colors. In all cazes, the rule of
thumb to provide {or healthy diversity is that no species
should make up more than about 15 percent of the trees
i a community.

s Breet Tree G iiéi%%iiﬁﬁ%‘i&

Faliy—sim?eﬁ sy Approx. 200 traee/mila

Spamrsg (Distanee apart slowd be equal fo or sightly less than the
@xgeﬁgiﬂ elamate zsf i 'crowns al wiaturity]. Generally;

: %-$ma§21_‘rs:es_ it Lnder 25430 tail, a;};ﬁ:zmx,m»z&? apart
* Medium Trees ma&;mg 3050 tatl, approx. DR apart
- Largé ’i“a‘%ﬁfmdiuf*ng over S i), ammx éf‘%’“{j apaf'f

Ford ;mge trpds; Borsider f%ser rittiad sfming with laer
ihinvlig o inore sppropriale :sgac;sf*g or the use of cullivars W ith
SupnipEact e thiat would aliow cioser :yz:zaamg 3 -

Ohrarall eampy cover femmmefzéaﬁ by American Forests = f? %
fen e

Cairtial bmﬁmrags diS?fiCi 15 o,
Urban resicantial 25 %
Suburban 50 %
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The Milwaukee Example

Milwankee is a community that values its street:
trees and invests in them accordingly. The city has:
professional management staff, but just as impor-
tantly, it has the sapport of slected officials and eity
administrators to use landseaping to make
Milwaukee’s 122 miles of streets among the most .
attractive in the nation.

To mest its responsibilities, the I’or&atry i)wzman
maintaing its own nursery that contains some 20,000
trees grown o a sturdy 2" ealiper. It trains ifs frée
workers carefully und regularly — and provides:: 20
fingneial incentives Lo reduce turnover, imp{}rtaﬁﬂ;&, _
the city prunss'its young street. tree& on-f regular
threesyear cvele and ity older onies every sixvears e
also works elosely with the city engineering depart
ment and éontractors so trees ive considered d
the planning phage of repair or feconstriction wirk
Inspectors then go on site duri rig the active wor
imgmf& phase 1o enfprce tree pmi;ett;ve measires ani i

d o s’a ik tm_fﬁs when NECOSEATY. Milwankee has besn a ’.'I‘me :
UISA sinee 1979, '

e R e

b Trdésen cate mes&;% " that mquzm war}; 1o clean up.

* Treds may hide signi and bsinesses, and merchanis
' -bszhevs customers wzli not know their eatablishment
is there,

-_;.':1n"ﬁ§“:mbié mle& ean ﬁiﬁm he ihe mfxmy of wsmg trees

. I“ime of sight” gmdehm pmhibsmng trees from within,
say, 40 Feet of a'vorner, oron medians: Properspecies
aﬁ*}entm;ﬂ p]aeem&nt zm{i Qmmng ¢an render tmfs;s m&fe

: I* maﬂy, wh&a &trget tr&zem are *mmad in'a commu-

- niij;, cahionld Be made part of the hudg(,t for every |
dapital impravement pm;m*i Finaneial support for
regular mamienance is also eggentiad, A Tree City USA
award i the best evidence of 2 tommunity that cares,

for some 200,000 public trees. His aivs ﬁi}zwzé?
reflect o will of the people thot places o high -
prevdun of us'mg irees fm" ég,ii?r siffzet‘?
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There is magic to great streets. We are attracted to the
hest of them not because we have fo go there but because
we want to be there, The best are as joviul as they are
utilitarian.

— Allan B. Jacobs
Great Streets

Creat Streets is a well-written, 344-page book that
examines a wide range of physieal and social elements to
discover why zome streets appeal to people so strikingly.
Trees are clearly part of that appeal, perhaps even the key
to the “magic” Jacobs has noticed. A plethors of books
provide details on the mechanics of selecting, installing and
maintaining street trees. Many of these are listed in other
isaues of Tree Cliv USA Bulletin., But Great Streels looks at
how all the paris fit together to provide the kind of streets
most communities would really like to have. Available for
$41.45 ppd.

Greal Streets by Allan B. Jacobs
Massachusetts Institute of Technology Press
5 Cambridge Center

Cambridge, MA 02142-1493

Planning and designing spaces with trees and forests
in mind can help create revitalized communities and
nafural areas

- Georgla Forestry Commission
Georgic Model Urban Forest Book

Rapid growth and development of communities in
Cieorgia was the stimulus behind thig 78-page publication.
Its purpose is o help citizens preserve or enlarge the tree
anopy in their towns and cities. As a model, most of the
concepts are applicable in cities nationwide, particularly the
idea that frees need to be placed on the same level of
importance as other critical infrastructure elements. Single
copies are available af no cost.

Georgia Maodel Urban Forest Book

Susgan M. Reigely, U & C Forestry Coordinater
Cleorgia Forestry Commisston

6535 James B. Rivers/Memorial Dr,

Stone Mountain, GA 20083

. .
An Online Book

Here iz a downloadable publication designed to help
citizens know what ig possible for improving the streets and
neighborhoods of their communities. The cencept behind
this project is that better information leads to better public
decisions,

Green Neighborhoods

Center for Housing Innovations

Univergity of Oregon

Fugene, OR 97403

(hitpiaaa voregon.edu/~nedguidelines html)

8 o TREE CITY USA BUILETIN Neo. 49 « The National Arhor Dy Foundation

Trees contribute to better strects, and befter streets
contribute to healthier, more prosperolts communities,

Tree City USA Bulletin ©2001 by The National Arbor Day
Feundation. John B, Rosenow, publisher; James R, Fazio, writer/
editer; Gerreld L. Pulsipher, information designer; special review-
are for thiz issue: Den MeSween, City Arborist, Charlotte, NC, and
Dr, Nina Bussuk, Cornell University, lthaca, NY.

BO0GEHGT

Published for the Friends of Tree City LSA by

) The National
v/ Arbor Day Foundaticn’

1080 Arhor Avenue = Nebraska City, NE 68410

arborday.org

FECSCLED PARER PrNTER w:mi
RECYLLABLE SOY INK ]
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Developing Urban Forestry Ordinances

Reference Materials — Publications, Books, Tools

Guidelines for Developing and Evaluating Tree Ordinances
Bernhardt, E.A. and Swiecki, T.J.

Galifornia Dept. of Forestry and Fire Protection

hitp//www. isa-arbor.com/ftree-ord/ordiniro. htm

Tree Ord Software ,
Unigue software for cities is available to help them develop ordinances that will ensure the future of their
community forests. TreeOrd, an interactive CD-ROM, was developed by the Tree Trust with a grant from
the USDA Forest Service. The cost is 360 pius shipping and handling.

http:/iwww.mnstac. org/RFCltree _order form. PDF

Tree Ordinance Development Guidebook
Georgia Forestry Commission
hito: /fwww, gfc state ga. us/CommunityForests/documents/2005TreeQrdinance-100, pdf

Landscape Ordinances Research Project

A resource home page for urban design, city planning, urban forestry, site design, landscape architecturs,
architecture, site engineering, land use law and land development--highlighting legal standards and
technical requirements for site development pian

hitp:Awww greenlaws Isu.edu/sitemanager. hitm

U.S. Landscape Ordinances: An Annotated Reference Handbook

by Buck Abbey, D. Gail Abbey

This comprehensive reference brings together and explains the planning ordinances which govern the
landscapes of 300 U.S. cities. In it, the author demystifies the complex planning faws that regulate such
areas as the design of parking iots, vehicular use areas, landscape buffers, and tree plantings.

Guide to Developing a Community Tree Preservation Ordinance

Presented by the Community Tree Preservation Task Force of the Minnesota Shade Tree Advisory
Commitiee, this guide describes the planning process, typical ordinance elements, and resources
available for the task,

http-Awww.minstac. org/REC/preservationordguide. htm

Guide to Writing a City Tree Ordinance ~ Model Tree Ordinances for Louisiana Communities
http:fwww.greenlaws st edu/madstres him

Research Article — Kathieen Wolf
hitp:/iwww.cfr.washington, edu/research envmind/Roadside/Trees Parking. pdf

Developing a Successful Urban Tree Ordinance
Charles C. Weber, Alabama Forestry Commission

Tree City USA Bulletin #9 How to Write a Municipal Tree Ordinance
National Arbor Day Foundation
http:/fwww. arporday. org/programs/treecitybulietinsbrowse. cfm

Tree City USA Bulletin # 31 Tree Protection Ordinances
National Arbor Day Foundation
http:/Avww. arborday. org/programs/treecitybulletinsbrowse cfm

Ul\‘{i\\ A OG&M\&% B@&Q\mm

Np /v - cove . 0t i fufod fhone, - CE
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Guidelines for developing urban forest practice ordinances

Beli, F.C. Flamendon, ., and Rupp, M.

Oregon Depariment of Forestry F"’E“‘-" Practices Program, Urban and Communily Forestry Program
This qu::ie ig das%gﬂed » assist cities and counties in the deveicpment of urban ‘:}{% practice

{eoulaz

VIODE/IREAN FORESTS/doos/Other Publicaticns/UrhanFP.pdf

Urban and community forestry: A guide for the Northeast and Midwest United States

Ascernc M.oetal,
U S Forast Service, Northeastern Area State and Private Forestry. 216 pp. + appendix.

o

1982,
This manual updates & 1880 edition which focused on the inferior western region cf the U S Inciudes

chiapters on history, benefits (assthstic, sucial, recreational wildlife, economic, and physi uatj. programs,
inventories, planning. ordinances and policy, site evaluation, tree seiection and planting. soils, and
maintenance. Undated; probable publication date, 1852

Municipal tree manual

Hoefer P.J,, Himelick, £.B., and DeVoto, DF.

Urbana, IL. internationat Society of Arboriculture. 42 pp.

Preparad in cocperation with the Municipal Arborists and Urban Foresters Scciety. The purpose of this
manual is to be a guide for preparing new, or revising old, municipal tree ordinances.

Community trees: Tree Ordinances for lowa communities
Wray, P

iowa State University, Cooperative Extension Service
Btto/www extensior jastate eduw/Publications/PM 14280, pdf

Sample Ordinances from Cities and Towns

There are several on-line ordinance ciearinghouses, All of these publishing services make it easy ic
search for specific words or phrases within a given ordinance using a "search” feature.

General Code Pubiishers
v qeneraicode comiwehcodeZ niml

LexisNexis Municipal Codes
hito/municipalcodes lexisnexis com

American Legal Publishing Corporation
nttpwww. amlegal comflibraty

Municipal Code Corporation
wwe municode com
http /www . municode comiresources/code fist asp7statelD=449
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CUnited States

ensus
010

The Census: A Snapshot

4

What: The census is a count of everyone residing in the
United States.

Who: All U.S. residents must be counted—people of all races
and ethnic groups, both citizens and non-citizens.

When: Census Day is April 1, 2010. Questionnaire responses
should represent the household as it exists on this day.
More detailed sociceconomic information will be collected
annually from a small percentage of the population through
the American Community Survey.

Why: The U.S. Constitution reguires a national census
once every 10 years. The census will show state population
counts and determine representation in the U.S. House of
Representatives.

How: Census questionnaires will be delivered or mailed to
households via U.S. mail in March 2010; many households
will receive a replacement questionnaire in early April.
Census workers also will visit households that do not return
guestionnaires.

A Complete Count: The Importance of
Census Data

4

Every vear, the federal government can allocate more than
$300 billion to states and communities based, in part, on
census data.

Census data guide local decision-makers on where to build
new roads, hospitals, child-care and senior citizen centers,
schools, and more.

Businesses use census data to locate supermarkets, new
housing and other facilities.

Census data determine how many seats each state will have
in the U.S. House of Representatives.

2010 Census Questionnaire: Quick, Easy and
Confidential

4

With only 10 questions, the 2010 Census questionnaire 1s
one of the shortest questionnaires in history and takes just
10 minutes to complete.

By law, the Census Bureau cannot share an individual's
census guestionnaire responses with anyone, including other
federal agencies and law enforcement entities.
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“BE COUNTED IN 2010.”

SH3ANLYVd SNSN3ID olocC

THE 2010 CENSUS
IS IMPORTANT.

It determines the
distribution of

more than $300
billion annually of
government funding
for critical community
services. It generates
thousands of jobs
across the country.
And it impacts your
voice in Congress.

YOU CAN MAKE
A DIFFERENCE.

As an influential
community, business or
organization leader, you
can raise awareness of
and encourage
participation in this
historic event. With
your help, the Census
Bureau will continue to
produce accurate data,
which will directly
affect the quality of life

in your community.



2010 CENSUS: PARTNERSHIP AT A GLANCE *

Become a 2010 Census Partner

Your partnership sends a strong message to your community about the importance of the census
and the benefits of being counted. By partnering with the Census Bureau, you can help:

4 Ensure accurate census data. which guide funding decisions for your community and affect

CUnited States

ensus
2010

SHINLYVd SNSN3ID 010¢

your representation in Congress.

4 Spread the word about temporary census jobs in your community.

4 Assure people that it is important - and safe - to answer the census.

Take Action for Your Community and Country

As a partner, you will play an important role in making the 2010 Census successful by encouraging
people in your community to take part in the count. You can:

4 Encourage your peers to get involved by joining a Complete Count Committee (CCQO), an
organized group of other influential leaders in your area who are committed to increasing
participation in the census.

4 Issue a proclamation or other public endorsement of the 2010 Census.

4 Include census information in newsletters, mailings and online.

4 Conduct meetings or other events to encourage participation in the census.

4 Help recruit census workers.

4 Provide space for Be Counted sites and Questionnaire Assistance Centers or for testing and
training census employees.

2010 Census Timeline: Key Dates

April 1, 2010

ﬁ’3112008 Recruitment begins for local census jobs for early census operations. N\
Spring 2009 Census employees go door-to-door to update address lists nationwide.
Fall 2009 Recruitment begins for census takers to support peak workload.
February - March 2010 Census questionnaires are mailed or delivered to households.

May - July 2010 Census takers visit households that did not return a gquestionnaire by mail.
December 2010 By law, Census Bureau delivers population counts to the president for apportionment.
kMarch 2011 By law, Census Bureau completes delivery of redistricting data to states. J

Census Day

Issued February 2009
Form D-3234 (E)

A COMPLETE AND ACCURATE COUNT
IS IN OUR HANDS.

For more information about the 2010 Census, go to 2010census.gov.

U.S. Department of Commerce
Economics and Statistics Administration
U.S. CENSUS BUREAU
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WHEREAS an accurate census count is vital to our community and residents’ well-being by helping
planners determine where to locate schools, day care centers, roads and public transportation,
hospitals and other facilities, and achieving an accurate and complete count of the nation’s growing
and changing population;

WHEREAS more than $400 billion per year in federal and state funding is allocated to states and
communities based, in part, on census data;

WHEREAS census data help determine how many seats each state will have in the U.S. House of
Representatives and often is used for the redistricting of state legislatures, county and city councils
and voting districts;

WHEREAS the 2010 Census creates jobs that stimulate economic growth and increase
employment;

WHEREAS the information collected by the census is confidential and protected by law;

Now, therefore, we PROCLAIM that the Town of Chincoteague, Incorporated is committed to
partnering with the U.S. Census Bureau to help ensure a full and accurate count in 2010.

As a 2010 Census partner, we will:

1. Support the goals and ideals for the 2010 Census and disseminate 2010 Census
information to encourage those in our community to participate.

2. Encourage people in our community to place an emphasis on the 2010 Census and
participate in events and initiatives that will raise overall awareness and ensure a full and
accurate census.

3. Support census takers as they help our community complete an accurate count.

4. Create or seek opportunities to collaborate with other like-minded groups in our community
by participating in Complete Count Committees and/or utilizing high-profile, trusted voices
to advocate on behalf of the 2010 Census.

Signed this 5th day of April, in the year 2010.

Signature

Title Mayor

Town of Chincoteague
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MEMORANDUM

To: Robert Ritter, Town Manager
SR
From: Kenny L. Lewis, Zoning Administrato
Date: February 11, 2010
Subject: Request to Vacate Subdivision Lot Lines

Gene W. & Stephanie Taylor

Mr. Gene Taylor has submitted a request to vacate a several property lines on Mussell
Lane off of Ridge Road.

The lot lines to be vacated are located between Parcels 030A2-1-B- 25, 26 and 27.
I have reviewed the attachments and have found no violations of current zoning.

Please advise of the date for this public hearing so I can notify Mr. Jerry West when to
advertise in the local newspaper.
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NOTICE OF PUBLIC HEARING

The Chincoteague Town Council will hold a Public Hearing commencing at 6:00PM on

in the Council Chambers of the Town of

Chincoteague, 6150 Community Drive, Chincoteague, Virginia, to afford interested parties the
opportunity to be heard or present written comments concerning the following proposed Ordinance
to vacate property lines of a recorded plat of subdivision in the Town of Chincoteague. Accomack
County, Virginia.

AN ORDINANCE TO VACATE A PART OF A RECORDED PLAT OF SUBDIVISION
IN THE TOWN OF CHINCOTEAGUE, ACCOMACK COUNTY, VIRGINIA.

WHEREAS, the governing body of a municipality may vacate part of a recorded plat after
the sale of a lot shown on said plat pursuant to Section 15.2-2272 (2) of the Code of Virginia of
1950, as amended; and,

WHEREAS, an Application has been filed by Gene Wayne Taylor and Stephanie Taylor to
vacate a part of a recorded plat of a subdivision in the Town of Chincoteague entitled “Sub-division
of O.H. Jester (heirs) Property, Chincoteague, Virginia”, dated November 19, 1948, and recorded
in the aforesaid Clerk’s Office in Plat Book 7, page 77.

WHEREAS., the basis of said vacation is that:

1. The property lines between combined Lots 23 and 24 (the boundary line between them
having been previously vacated), Lots 25, 26 and 27 are property lines between lots all owned by the
Applicant, Gene Wayne Taylor and Stephanie Taylor.

2. That the said Gene Wayne Taylor and Stephanie Taylor desire to remove the boundary
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lines between each of the lots to result in one parcel of land.

THEREFORE BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF

CHINCOTEAGUE:

l.

That the division or property lines between said combined Lots 23 and 24, Lots 25, 26 and
27 as shown on a certain plat of survey entitled “Sub-division of O.H. Jester (heirs) Property,
Chincoteague, Virginia”, dated November 19, 1948, and recorded in the aforesaid Clerk’s
Office in Plat Book 7. page 77 all be and are all hereby vacated.

That as the result of said vacation of property lines former combined Lots 23 and 24 and Lots
25,26 and 27 shall result in one (1) parcel of land.

That the Town Manager after the time for an appeal of the adoption of this Ordinance has
expired, or if appealed the action of counsel is upheld, shall cause a copy of this Ordinance
to be recorded in the Clerk’s Office of the Circuit Court of Accomack County.

That the effective date of the Ordinance shall be upon adoption by the Town Council for the
Town of Chincoteague.

Handicapped assistance available by calling 336-6519.

Robert G. Ritter
Town Manager
Town of Chincoteague
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AN ORDINANCE VACATING A PROPERTY LINE OF A SUBDIVISION PLAT PURSUANT TO
SECTION 15.2-2272.2

WHEREAS, Gene Wayne Taylor and Stephanie Taylor, own four parcels of land shown
on a certain plat entitled “Sub-division of O.H. Jester (heirs) Property, Chincoteague, Virginia”,
dated November 19, 1948, and recorded in the aforesaid Clerk’s Office in Plat Book 7, page 77,
being combined Lots 23 and 24 (the boundary line between them having been previously vacated),
and Lots 25, 26, and 27 within the Town of Chincoteague, Tax Map Number 030-A2-01-B0-0023-
00, 030-A2-01-B0-0024-00, 030-A2-01-B0-0025-00, 030-A2-01-B0-0026-00, and 030-A2-01-B0-
0027-00: and,

WHEREAS, one or more lots within the Subdivision have been sold; and,

WHEREAS, the said Gene Wayne Taylor and Stephanie Taylor have requested that the
division or property line between said combined Lots 23 and 24 and Lot 25, between said Lot 25 and
26, and between said Lot 26 and 27 be vacated so that all said lots become one parcel; and,

WHEREAS, the notice requirement of Section 15.2-2272.2 has been complied with; and,

WHEREAS, the governing body affirmatively finds that no owner of any lot shown on said
Plat will be irreparably damaged by the said vacations of said lines.

NOW THEREFORE BE IT ORDAINED AS FOLLOWS:

1. That the division or property line between said combined Lots 23 and 24 and Lot 25,
between said Lot 25 and 26, and between said Lot 26 and 27 , as shown on a certain plat of
survey entitled “Sub-division of O.H. Jester (heirs) Property, Chincoteague, Virginia”, dated
November 19, 1948, and recorded in the aforesaid Clerk’s Office in Plat Book 7, page 77 all

be and they are all hereby vacated.

Gerald M. West, Attorney at Law
Chincoteague, Virginia Page -1-
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2. That as the result of said vacation of property lines former combined Lots 23 and 24 and Lot
25,26 and 27 shall result in one (1) parcel.

3. That the Town Manager after the time for an appeal of the adoption of this Ordinance has
expired, or if appealed the action of counsel is upheld, shall cause a copy of this Ordinance
to be recorded in the Clerk’s Office of the Circuit Court of Accomack County.

4. That the effective date of the Ordinance shall be upon adoption by the Town Council for the

Town of Chincoteague.

Ayes: Nays:

Approved as of ,2010

Mayor

State of Virginia
County of Accomack

The foregoing Ordinance was acknowledged before me this day of , 2010,
by , Mayor, in my jurisdiction aforesaid.

o

Notary Public
Commission Expires:

Gerald M. West, Attorney at Law
Chincoteague, Virginia Page -2-
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MEMORANDUM

To: Robert Ritter, Town Manager

From: Kenny L. Lewis, Zoning Administrator %
Date: February 26, 2010

Subject: Request to Vacate a Subdivision Lot Line

Shirley Lewis & Marvin and Florence Westpal

Mrs. Anita Merritt has submitted a request to vacate a property line across from 3190
Main Street.

The lot line to be vacated is located between Parcels 030A2-17-D and 030A2-17-D1.

The Board of Zoning Appeals gave a variance to make two non-conforming lots more
non-conforming.

Mrs. Merritt has requested that this matter be placed on the April 5, 2010 agenda.

Please advise if this date is available. If so I will notify Mrs. Merritt.
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25 February 2010

Town Council of Chincoteague
6150 Community Drive
Chincoteague

VA 23336

Dear Mayor Tarr and town council members;
We respectfully submit this notice for a public hearing and ordinance for vacation of property line.

We request to be put on the agenda for the April 5, 2010 town council meeting.

Sincerely,

(Lt Tl H

Anita Merritt/Agent for Shirley Lewis and Marvin and Florence Westphal

C
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NOTICE OF PUBLIC HEARING

The Chincoteague Mayor and Town Council will hold a public hearing at 6 p.m. on April
5, 2010, in the Council Chambers located at 6150 Community Drive, Chincoteague
Island Virginia, to afford interested parties the opportunity to be heard or present written
comments concerning a proposed Ordinance to vacate the following property line:

The applicant request to vacate the property line between parcel 30A2-17-D and 30A2-
17-D1 Main Street and relocate said lot line. The lot line adjustment will result in parcel
D being 1,280 square feet in area (Currently 4,178 square feet in area) and parcel D-1
being 3,967 square feet in area. (Currently 1,069 square feet in area).

Anyone who would like to review the proposed plat may contact Mr. Kenny L. Lewis,
Zoning Administrator at the Town office at 757-336-6519.

Shirley Lewis
Marvin & Florence Westphal
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AN ORDINANCE VACATING A PROPERY LINE OF A SUBDIVISON PLAT PURSUANT TO SEC-
TION 15.2-2272.2

WHEREAS, SHRILEY LEWIS AND MARVIN AND FLORENCE WESTPHAL,
OWN THE TWO PARCELS OF LAND ON A CETAIN PLAT OR SURVEY ENTITLED
“Physical Survey and Proposed Subdivision of Property owned by Charles W. Lewis and Shirley W.
Lewis, Chincoteague, Viréinia” éiatcd May 13, 1989 and recorded in Plat Book 90 Page 82 Those
being the same lots or parcels of land conveyed to Marvin A. Westphal and Florence L. Westphal
from Shirley W. Lewis and Charles W. Lewis, by deed dated January 29, 2003 and recorded January
31,2003, in the Clerks Office for the Circuit Court of Accomack County, Virginia, Instrument
Number 200300755.
WHEREAS, the said Shirley Lewis and Marvin and Florence Westphal have requested 2nd have
been granted permission from the BZA of the town of Chincoteague the conditional re-subdivision of
parcel D to reflect the new boundary lines of a certain Survey dated January 5, 2010 Entitled “Boundary
Line Adjustment of Parcel ‘D’ and ‘D1’ Tax Parcels #030A21700D00000 & 030A21700D0000] .

WHEREAS, the notice requirement of Section 15.2-2272.2 has been complied with and

WHEREAS, the governing body affirmatively finds that no owner of any lot shown on said plat will be
irreparably damaged by the said vacation and re-adjustment of said line.

NOW THERFORE BE IT ORDAINED AS FOLLOWS;

1. That the line between lot D and D1 be vacated.

2. That as a result of said vacation of property line will result in the re-subdivision of lot D to allow 2 non- ’
conforming lots of record conditional that no residential structures be placed on either lot.

3. That the Town Manager after the time for an appeal of the adoption of the Ordinance has expired, or if
appealed the action of counsel is upheld, shall cause a copy of this Ordinance to be recorded in the Clerk’s
Office of the Circuit Court of Accomack county.

4. That the effective date of the Ordinance shall be upon adoption by the Town Council for the Town’

of Chincoteague.

Page 1
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Ayes: Nays:

Approved as of .2010
Mayor
State of Virginia
County of Accomack
The foregoing Ordinance was acknowledged before me this day of , 2010,
by ,» Mayor, in my jurisdiction aforesaid.
Notary Public

Commission Expires

Page 2
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TOWN OF CHINCOTEAGUE, INC.

February 12, 2010

Mrs. Shirley Lewis
3190 Main Street ,
Chincoteague Island VA 23336

RE: Board of Zoning Appeals Case #02-10-1

Dear Mrs. Lewis:

The Board of Zoning appeals met on February 11, 2010 to review your request to re-
subdivide your non-conforming lot located across the street from your residence located
at the above address.

Please be advised that the Board conditionally approved your request.

The following condition is placed on your approval: “No residential structures to be
placed on either waterfront lot”.

Additionally, prior to recording the proposed plat, you will need to get your attorney draft
a public hearing notice and deed of vacation ordinance to remove the existing lot line
between Lot D and D-1.

You or any aggrieved citizen can appeal this decision within 30 days of this notice. Such
appeal shall be made to the Circuit Court of Accomack County.

If you have any questions regarding this approval please give me a call.

“Sincerely,

e

enny L. Lewis
BZA Secretary

6150 COMMUNITY DRIVE, CHINCOTEAGUE ISLAND, VIRGINIA 23336
(757) 336-6542 86 of 155AX (757) 336-1965
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THIS DEED made this 29th day ol January, 2003, '‘by and between

SHIRLEY W. LEWIS and CHARLES W. LEWIS, GRANTORS, party‘ of the
[lrst part, and, MARVIN A. WESTPHAL and FLORENCE I'f WESTPEI_A,
GRANTEES, ol 1211 Potomac Tang, Alexandria, Virginfa'?QBOB, paity
of Lhe second part. |
WTITTNESSETH

FOR AND IN CONSIDERATION of the sum of TFREE HUNDRED IWENTY-
FTVE THOUAAND and 00/100 DOLLARS ($325,000.00) and aLher qooﬁvénd
valuable  consideration, the  receipt of whicn:‘lig heréby
acknowtedged by the party of the firsL part, the said'par:y of Lhe
first part does hereby grant, bargain, sell andl convey with
GENERAL WARRANTY and ENGLISH COVENANTS of title unto the said
Marvin A. Westphal and Florence L. Westphal,bhusband and wifé,:as
tenantas by the entireties with Lhe right of survivership as Qt
common 1aw, tho following described real property, to wit:

PARCEL ONK: A1}l that certzin lot or parcel of land
located  on Chincoleague [sland, Accomack  Counly,
Virginia, and formerly knowr as 839 8. Maie SLrecl and. |
bounded as Lollows: On the Northeast for a distance ot
200.02 feel by the Tand now or formerly owned by Kenaclh.
MecCormick and Mary Toulse McCormick: on the Southeas: by
for a disluanue of 58,81 fzet by the lands of Charles F.
Lewis and Melody Cockrell - Lawisg; on the Southwest for

a distance of 205.05 feet by other lands of Charleg W.
Lewis and Shirley W. Lewis; and, on Lhe Northwest for a
distance of 47,87 feet by Main Streat, all sog shown as
"Parcel A" on a certain plat of survey ealiltled:
"Physical Survey and Proposed Subdivision of Propeorly
Owned by Charles W. Lewis and Shirley W, Lewis,
Chincoteague, Virginla"™, made by Earl Horton, dated May
13, 1989 and recorded in 2lat Book 90 at page 82 in the
Clerk's Office of the Circuit Court of Accomack County,
Virginia, reference to sald plat being horeby made for a
more parlicular description of the hercln conveyed
properly., : :

It Being the same lot or parcel of land conveyec Lo
Shirley W. Lewis f(rom Shirley W. Lewisd and Charles W, '
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Lowis by deed dated March 28, 1991, recorded in Deed
Book hY92 page 301.

PARCEL TWO: All that cerlain lot or parcel of land
situale, lying and being in the Town of Chiddcoleague,
Accomack County, Virginia, being 18 ft. by 38 ft., more
or les3, of the northeast portion of a lot designaled
"D" on a certain plat of survey cntitled "Physical
Survey and Preposed Subdivision of Property Owned by .
Charles W. Iewis and Shirley W, ILowis, Fhlﬂ(@tedgue,
Virginia™ dated May 13, 1989 and recorded in Plat DBook
90 page 82 and bounded as follows: On the NorLheast for
a distance of 38 feet, more or less, by the land$ now or
formerly of Kenneth McCormick and Mary Touise MecCormick:
on  the Southeast for a distance of 18 feel by Main
Strect: on Lhe Southwest for a distance of 38 feet, more
or leas, by the remaining land of Shirley W. Lewis and
Charles W. Lewis; and, on the Northwest f[or a distance..
of 18 [oel, more or less, by Chincoteague Channgl.

(t bheing the same lot or parcel of land conveyed Lo
shirley W. Loewis by $hirley W. Lewis and Charley W.
Lewis by decd dated May 19, 1984 recorded in Deed 300k
668 page 365. o '

This conveyance s made ftogether with all the rights,
privileges, easements and appurtenances thercunlo beiunginglorjin
anywise appertaining, and, subject to any rights-of-way, easements
and restrictions ol record and to matters visible upon Lnspeclion.

WITNESS the Tollowing signatures and seals.

o hgrta ngm#’? (BEAL)

CIARLES W, TEWIS

// a/ i (/ Q? (SFAT)

Hrnth»w LEW.3

1

COMMONWLALTH OF VIRGINIA
COUNTY O ACCOMACLK, to wit:

The foregoing instrument was acxnowledged boefore me this o

29th day of January 2003, by Charles W. Lewis aid Shirley W. !
tewis in the State and Counly dforpjaq¢ / //
f) M / _ :""'“#-4—1/{/ R

s
My Comrission Expires: 417/43y)49?”
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LandAmerica
Lawyers Title

Lawyers Title Insurance Corporation

SCHEDULE C

PROPERTY DESCRIPTION :

The land referred to in this Policy is described as follows;

PARCEL ONE: Al thal certain lot or parcel of land located on  Chincoteague Island, Accomiack
County, Virginia, and formerly known as 839 S. Main Street and bounded as follows: On the
Northeast for a distance of 200.02 feet by the land now or formerly owned by Kenneth McCormick
and Mary Louise McCormick; on the Southeast for a distance of 58.81 feet by the lands of Charles.
F. Lewis and Melody Cockrell - Lewis; on the Southwest for a distance of 205.05 faat by other lands
of Charles W. Lewis and Shirley W. Lewis; and, on the Northwest for 3 distance of47.87 feet by
Main Street, all as shown as "Parcel A" on a certain plat of survey entitled "Physical Survey and
Proposed Subdivision of Property Owned by Charles W. Lewis and Shirley W. Lewis,
Chincoteague, Virginia”, made by Earl Horton, dated May 13, 1989 and recorded in Plat Book 90 at
page 82 in the Clerk's Office of the Circuit Courl of Accomack County, Virginia, reference to said
plat being hereby made for a more particular description of the herein conveyed property.

PARCEL TWO: All that certzin lot or parcel of land situate, lying and being in the Town of
Chincoteague, Accomack County, Virginia, being 18 . by 38 {t., more or less, of the northeast
portion of a lot designated "D" on a certain plat of survey entitled "Physical Survey and Proposed
Subdivision of Property Owned by Charles W. Lewis and Shirley W. Lewis, Chincoteague,
Virginia" dated May 13, 1889 and recorded in Plat Book 90 page 82 and bounded as follows: On
the Northeast for a distance of 38 feet, more or less, by lhe lands now or formerly of Kenneth
McCormick and Mary Louise McCormick; on the Scutheast for a distance of 18 feet by Main
Street;' on the Southwest for a distance of 38 feet, moare or less, by the remaining tand of Shirlcy
W. Lewis and Charles W, Lowis; and, on the Northwest for a distance of 18 feet, more or less, by
Chincoteague Channel.

THOSE BEING the same lots or parcels of land conveyed to Marvin A. Wesiphal and Florence L.

Westphal from Shirley W. Lewis and Chares W, Lewis, by deed dated January 28, 2003, and
recorded January 31, 2003, in the Clerks Office for the Circuit Court of Accomack County,
Virginia. Instrument Number 200300755.

ALTA Commitment
Schedute C
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STAFF REPORT

To: Mayor and Town Council

From: Bill Neville, Director of Planning

Date: March 26, 2010

Subject: Rezoning Application — Ettinger Parcel “E”
Summary

Phillip P. Ettinger of Alexandria, VA has submitted an application to rezone approximately 4.5 acres from
the R-1 Residential District to the R-2 Residential District in order to expand the permitted uses of the
property. The Planning Commission has completed its review, held a public hearing on February 9,
2010 and has forwarded the application to the Town Council with a recommendation for denial. A

second public hearing is required and is scheduled for the April 5, 2010 Town Council meeting.
Application materials and the staff report are provided for Town Council consideration.

Oyster Bay Il

<-
<

Parcel E

Oyster Bay |
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Rezoning Application

The Town of Chincoteague Application for Rezoning requests three criteria for consideration in addition

to the guidance provided by the adopted Comprehensive Plan. The information provided by the

applicant is summarized below.

1.

Reason for Request

A Zoning Map ‘correction’ for Parcel ‘E’ to the R-2 zoning district would be consistent with R
zoning prior to its incorporation into the Town of Chincoteague and would allow one-family
residential lots of a similar size and character to the existing Oyster Bay subdivision.

Potential development of two-family residential lots and other permitted uses under the R-2
zoning district is consistent with similar adjacent properties along North Main Street that are
zoned R-2.

The proposed R-2 zoning would act as a transition between Oyster Bay Il and the adjacent large
R-3 zoned property.

Owner desires greater flexibility of land use to assist in sale of the property.
Proposed Use

Supporting information that describes the proposed use was added to the application on March
3, 2010. The applicant states his belief and intent that duplex units on this property would be
constructed to look like large attractive single family houses with wrap around porches and
front entrances from the porch, that this would provide more affordable housing for permanent
residents, and that there is not a demand for more single family lots given the surplus available
in the Oyster Bay Il subdivision. A commitment to work with the Oyster Bay || community
regarding the use and maintenance of Hibiscus Drive was also offered.

A concept plan illustrating the potential site development has not been provided to assist in the
evaluation of the rezoning request.

Voluntary Proffers

The applicant has proposed a proffered contribution to Oyster Bay |l Property Owners
Association for road maintenance. Since this would be a private agreement that does not
involve the Town of Chincoteague, the Planning Commission determined that such a proffer
could not be accepted or enforced by the Town.

The Chincoteague Town Code also provides a reference (CD1:5, CDA:26 Sec. 2.142, State Code 15.2-
2286(7)) to assist in reviewing a rezoning application for this property. The proposed change may occur

whenever the public necessity, convenience, general welfare, or good zoning practice requires such a

change.
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Planning Commission Review

The Planning Commission worked to resolve all outstanding issues prior to making a recommendation to
the Town Council. Planning staff has coordinated with the Applicant and the Town Attorney to provide
information about the 4 main issues as follows:

1. Removal of the property from Oyster Bay subdivision through the vacation of plat process, if
necessary, to clear up the question of common ownership. Mr. Poulson’s letter dated February
23, 2010 concludes that the vacation of plat is totally unnecessary because Parcel E is not a
common ownership parcel and is not subject to the Oyster Bay Il covenants and restrictions.

In order to maintain any rights the property may have to access Hibiscus Drive, planning staff
does not recommend the vacation of Parcel E from the original subdivision plat.

2. No covenants attached or implied from Oyster Bay Il. Mr. Poulson’s letter dated February 23,
2010, and as clarified in his letter dated February 25, 2010, states that Parcel E is not subject to
the Declaration of Covenants and Restrictions for Oyster Bay Il because it is not one of the
numbered ‘lots’ specifically designated. He states that the 1975 Marriott deed of sale contains a
standardized reference to conditions, restrictions and easements that does not otherwise bind
the property to the Oyster Bay Il covenants.

This position is clearly stated through both letters.

3. Access to Hibiscus Drive is established. The statements and legal opinions of both Mr. Wessells
and Mr. Poulson have been expressed that Parcel E would have the right of access to Hibiscus
Drive based on the following premise:

“When there is a division of property by an owner and there is an easement or right of
way shown on the plat touching both parcels, both parcels would normally have access
over any such easement or right of way unless specifically restricted.”
This position is supported by the research and conclusions of planning staff. The Planning
Commission has indicated its concern for allowing additional points of safe access to North Main
Street with the proposed increase in permitted density, and has recommended that the
property use its frontage along Hibiscus Drive.

In addition to resolving the basic question of access, it is noted that the Applicant has amended
his application through correspondence dated March 3, 2010 to voluntarily ‘proffer’
e Contribution toward road maintenance of Hibiscus Drive in a financial amount
commensurate with OB Il lot owners
e Deed Restriction for Parcel E and subsequent owners to be responsible for road damage
directly attributable to construction activity
e Offer to work with OB Il POA to incorporate selected restrictions to help maintain the
overall integrity of the Oyster Bay Community

4. Comparison of the application to the Comprehensive Plan. The Planning Commission Staff
Report dated March 5, 2010 has included a range of policies that should be considered along
with the Proposed Land Use Map. These policies recommend both the protection of existing
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neighborhood character, and the encouragement of a variety of housing
types/affordability/density to maintain the overall character of the Town. The Comprehensive
Plan may be viewed at several levels before an overall recommendation is made.

The Plan may be viewed at the site or individual
development project level with the idea that
protection of the R-1 district is important

The Plan may be viewed at the neighborhood level
with the idea that a mix of zoning districts and
transition between different zoning districts is
important

The Plan may be viewed at the Town wide level with
the idea that there is a limited supply of R-1 zoning
that should be protected, or the R-2 district has been
applied in other areas of Town to infill properties and
larger single parcels adjacent to the R-1 district

Planning Commission Recommendation

Following consideration of these items, and agreement that the outstanding issues had been adequately
resolved, the Planning Commission voted to forward the rezoning request for Phillip P. Ettinger — Parcel
‘E’ to the Town Council with a recommendation for denial for the following reason:

1. Rezoning to the R-2 district is not consistent with the adopted Comprehensive Plan that maps
this property as Single Family (R-1) land use.

The motion was approved by the majority vote of those present. (For: Muth, Rosenberger, Jester,
Cherrix, Against: Taylor, Abstain: Potts, Absent: Katsetos)

Page 96 of 150



Staff Recommendation

Public comment should be received and considered by the Town Council. A public hearing has been

advertised along with certified notices sent to all adjoining property owners as required by State Code
Section 15.2-2204.

Amendments to the zoning map should generally follow the guidance of the Comprehensive Plan,

and/or should be accompanied by statements and findings regarding the unique nature of the request.

Rezoning and new development should be well planned to include concept plans, architectural designs,

and studies of potential impacts to the community.

Sample motions to recommend approval, denial or continuation are provided for reference.

Sample Motions

1. | move to approve the rezoning request for Phillip P. Ettinger — Parcel ‘E’ for the following

reasons:

d.

The property is similarly situated to adjacent lots along North Main Street that include a

mix of residential zoning districts including the R-2 district,

With the application of unique design and development standards, the property could

serve as a transition between the adjacent R-1 and R-3 zoning districts,

Rezoning to the R-2 district would ‘correct’ a mapping error that occurred at the time of

annexation into the Town

other

2. Imove to deny the rezoning request for Phillip P. Ettinger — Parcel ‘E’ for the following reasons:

Rezoning to the R-2 district is not consistent with the adopted Comprehensive Plan that

maps this property as a part of the Oyster Bay subdivision,

The proposed increase of permitted uses and density is requested without a concept

plan for development or other information to demonstrate adequate protection of the

public welfare and the implementation of good zoning practice

other

3. I move to postpone action on the rezoning request for Phillip P. Ettinger — Parcel ‘E’ to allow for

the consideration of public testimony and to resolve outstanding issues including the following:
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Application Information

Information provided by the applicant is attached for reference purposes.

The applicant has stated that Parcel ‘E’ islocated at the edge of the existing Oyster Bay Section
Il subdivision zoned R-1 and next to an adjoining undevel oped property zoned R-3. If rezoned
to the R-2 district, it would serve as atransition and buffer between the two properties.

A brief history of the Oyster Bay subdivision was presented by the applicant who noted the
minimum lot size of 12,000 square feet in the subdivision was unchanged when the property was
incorporated into the Town of Chincoteague. At that time, the subdivision was mapped as R-1
(minimum lot size of 15,000 square feet) to reflect the deed restriction for building only single
family detached homes.

The applicant’ s request to include the subject property in the R-2 zoning district (minimum lot
size of 12,500 square feet) was described as consistent with the original subdivision lot size and
similarly located with properties along North Main Street that are a'so zoned R-2. An early
proposal for Parcel ‘E’ to be used for recreation and commercial use was also described.

The applicant has not submitted a proposed development plan, or any details of site
improvements such as proposed building types, buffers to adjoining properties, safe means of
access to the property in order to support the requested increase in permitted uses, or other
studies that demonstrate the potential use of the property.

The applicant has provided a copy of the deed of sale dated December 4, 1975 in support of the
application stating that the property was ‘removed’ from the Oyster Bay 2 subdivision and is no
longer community property.

The property is located adjacent to parcels within the R-1, R-2 and R-3 zoning districts as
illustrated on the Existing Zoning Map. Permitted usesin the Residential districts are
summarized below for quick reference.

R-1 Residentia R-2 Residential R-3 Residential
Single Family Dwelling Single Family Dwelling Single Family Dwelling
Limited Home Occupation Two Family Dwelling Two Family Dwelling
Tourist Rental Homes Home Occupation Mobile Home
Accessory Building/Structure Tourist Rental Homes Home Occupation
Tourist Homes Tourist Rental Homes
Accessory Building/Structure Tourist Homes
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Fences

Public Utilities

Signs

Parks

Schools

Churches

Pony Penning Sales/Yard Sales

Vacation Rental Cottages
Boardinghouse

Bed and Breakfast

Rest Home
Beauty/barber shop
Professional Office

Day Care Facilities

Nursing Homes

Municipal Facilities

Accessory Building/Structure
Fences

Public Utilities

Signs

Recreational Parks/Playgrounds
Schools

Churches

Public Piers/Boatramps

Pony Penning Sales/Yard Sales
Mobile Home Parks

Parcel Map
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Aerial Photo

Existing Zoning Map

C-1, Commarcial
B2 c-2, Commercial
R+1, Residantial
R-2, Residentlal
] R-3, Resitental

A, Agricuttural

-------

i/
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Comprehensive Plan 2010

The Comprehensive Plan, with the accompanying maps, plats, charts, and descriptive text, shows long-
range recommendations for the general development of the Town of Chincoteague. An evaluation of
the Goals, Objectives and Policies of the Plan is recommended to guide the consideration of rezoning
requests and future land development proposals. Oyster Bay Subdivision and Parcel ‘E’ are located
within the Single Family Residential planning area and are generally described in the Land Use and
Housing sections of the Plan.

The Comprehensive Plan that was adopted by the Town Council on January 4, 2010 after many
years of public input and careful deliberation provides guidance regarding thisidea. The Plan
identifies this parcel as Single Family Residential with a policy to apply the R-1 zoning district
and allow detached single family use only. Planning areas illustrated on the Comprehensive Plan
2010 Map were generally mapped to identify areas of common land use characteristics,
subdivisions controlled by covenants and restrictions, and to reflect public participation in the
planning process.

Land Use Objectives and Recommendations contained in Appendix A of the Comprehensive
Plan support the continuation of the R-1 district along with improvements to the quality of local
streets and pedestrian systems serving residential neighborhoods.

Primary Goal — The Town of Chincoteague seeks to change over time in an economically and
environmentally sustainable manner so that it retains the most endearing and unique physical
and cultural features of the Town and provides the setting for a harmonious community life.

Housing Goal: Preserve and protect the neighborhood character and quality of life in residential
neighborhoods; encourage a balanced range of housing type and opportunities; promote
opportunities for clean, safe, and affordable housing; and maintain safety, appearance, and
harmony within neighborhoods.

Land Use Obijectives:
1. Protect the quality of life in existing residential neighborhoods, while permitting
appropriate infill and redevelopment.
2. Promote redevelopment and infill of existing underutilized commercial areas.
3. Ensure that all development is compatible with the scale and character of adjacent uses
in the area.
4. Ensure that buildings and related site improvements for private development are well
designed and compatible with surrounding properties and districts.
Provide a range of housing options to serve the long term needs of the Town.
Encourage preservation of open space and environmentally responsible development.
Ensure that new and existing commercial developments are attractive in appearance.
Promote small to medium scale commercial and office developments.
Maintain and enhance the character of existing commercial areas.

© 0N w;
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10. Facilitate the revitalization of the central business district and its waterfront as a center
for commerce.

11. Create an attractive street environment, which will compliment private and public
properties and be comfortable for residents and visitors.

12. Encourage site design, which preserves scenic vistas.

Housing Objectives:
1. Encourage a variety of home prices in new development or re-development projects in

order to provide housing for people of all socioeconomic backgrounds.

2. Encourage programs to pro-actively provide accessible and affordable housing for the
regional work force, including working with Accomack County and other regional
housing entities.

3. Develop policies that support flexible housing arrangements for extended family living,
where appropriate.

4. Create policies that facilitate continued occupancy of personal homes by elderly
residents, who may need “in-home” care.

5. Encourage housing rehabilitation, redevelopment, infill, and improvement programs for
selected areas or neighborhoods.

6. Continue to improve housing conditions by using all available means to ensure decent,
safe, and sanitary housing.

Comprehensive Plan 2010 Map

ANNRERS

Parcel E

Leaend: Plannina Areas
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Land Use Plan:

The Land Use Plan provides a policy framework for guiding future growth, development, and re-
development in the Town of Chincoteague. The Plan identifies several distinct “Land Use Planning
Areas.” The location and delineation of each Planning Area considers existing use, established
settlement patterns, and opportunities for growth and redevelopment.

The Town of Chincoteague is divided into twelve (12) Land Use Planning Areas. The Land Use Plan
identifies a broad goal and purpose for each specific Planning Area as well as objectives and
implementation strategies to advance the community’s goals and objectives.

SINGLE FAMILY RESIDENTIAL PLANNING AREA (Yellow)

GOAL: Preserve existing low density residential neighborhoods and ensure that infill and
redevelopment are consistent with the existing character of the Planning Area.

The “Single-Family Residential Planning Area” encapsulates existing residential areas which are
characterized as primarily detached single-family neighborhoods.

The purpose of the Planning Area is to provide for single-family detached residences and
supporting uses. The Planning Area is located in portions of Chincoteague where single-family
residential development patterns are generally established and where services and facilities will
be adequate for anticipated population.

The Planning Area is intended to provide for the minor infill of existing neighborhoods,
consistent with the existing low density residential character of the area. The Planning Area
includes some vacant or larger properties that could be candidate sites for infill and/or
redevelopment projects. When infill development occurs it should be consistent with prevalent
lot development patterns.

Zoning for this area should maintain single-family residential and strictly limit non residential
uses. Density should be maintained in accordance with historic lotting patterns. Mobile homes
and double-wide manufactured housing are not considered appropriate for the Planning Area.

Implementation Strategies

e Continue to apply the existing R-1 Residential zoning to this Planning Area.

e Zoning provisions for this Planning Area should limit each lot to one principal use.

e Improve the quality of local streets and pedestrian systems serving residential
neighborhoods, where necessary.

e Limit permitted residential uses to detached single family units.

e Limit new non-residential uses to low intensity home occupations.

ONE & TWO FAMILY RESIDENTIAL PLANNING AREA (Orange)
GOAL: Protect existing low to medium density residential character and ensure infill and
redevelopment are consistent with the existing character of the Planning Area.

This area is a mixture of existing single and multi-family residential uses. Much of this Planning
Area is located near Oyster Bay and Little Oyster Bay. A small portion of the area is located
adjacent to Maddox Boulevard and the Chincoteague Town Center.
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The purpose of the Planning Area is to protect existing neighborhoods primarily consisting of
one and two family dwellings. It is the Town’s intent to allow infill and redevelopment of a
similar scale and intensity consistent with the existing character of the neighborhoods.

The security of these property assets is crucial to homeowners in terms of quality of life and
stable property values. The unique features of the Planning Area are essential characteristics of
Chincoteague, being attractive to residents and visitors alike.

Implementation strategies should include measures to protect the existing low to medium
residential character and ensure that new construction, re-development, infill development, and
structural additions reflect development patterns already present.

Implementation Strategies

e Apply the existing R-2 Residential zoning to properties in the Planning Area.

e Amend zoning provisions for this Planning Area to limit each lot to one principal use.
Improve the quality of local streets and pedestrian systems serving residential

neighborhoods, where necessary.
e Permit existing non-residential uses to continue but not expand.
e  Strictly limit new non-residential uses to low intensity home occupations.

Housing Policy:
The price of homes in Chincoteague has risen dramatically over the past several years and is generally

higher than in most other Eastern Shore towns in Virginia. One frequently expressed concern among
current residents is that many young people cannot afford to live in the Town. In recent years, a growing
concern by community business interests is the provision of housing at costs that satisfy the needs of
residents that earn their living as part of the community work force.

Implementation Strategies

The primary need, with respect to housing on Chincoteague, is the provision of affordable
housing. The increase in real estate and housing values in recent years will challenge the
community in its efforts to address affordable housing, more so than in the past.

Meeting those challenges will require use of more than one approach to providing affordable
housing and will require greater private sector involvement.

As a general note, most of the housing strategies discussed below are hypothetical, being
dependent on development of public sewer service that, in turn, will enable higher densities and
more intense use of existing developed properties through infill and redevelopment.

Increased Density

Allowing a reduction in minimum lot sizes for single-family detached or attached housing is a
basic technique for reducing residential development costs. Small lot developments, whether in
a cluster or traditional "grid pattern" subdivision, increase density and the opportunity to create
affordable housing. It also provides more opportunity for development to avoid sensitive
environmental areas.
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Small lot developments require greater attention to site design -- the layout of streets, lots,
mixing of lot and house sizes, variation in building setbacks and elevations, variation in exterior
designs, and landscaping -- to enhance aesthetic appeal and to blend well with surrounding
developments.

Special consideration should be given to parking in small lot developments to avoid the problem
of cars dominating the streetscape (the visual quality of the development as seen from the
street). The maintenance of privacy will also require some attention in small lot developments.
Use of landscaping, fences, walls, staggered setbacks, and windowless side walls, are common
techniques used to enhance privacy in small lot and other higher-density single-family
developments.

Some small lot development ordinances require the use of buffers at the perimeter of small lot
projects to lessen the visual impact from near-by larger-lot developments and to help in
achieving neighborhood acceptance.

Public Participation (Comprehensive Plan)

A record of the concerns and contributions expressed by residents during the planning process is

included in Appendix B of the Comprehensive Plan. Questionnaire response #15 and #20 regarding

residential neighborhoods and uses generally addresses architectural character and creating limits on

multi-family and townhouse units that block water views and impact the downtown area. There were

no specific comments about the Oyster Bay neighborhood.

Public Participation (Zoning Application)

A public hearing was held by the Planning Commission on February 9, 2010 however there were no

members of the public in attendance who wished to address the Planning Commission. Three emails

were received at the Town Office regarding this case:

e Tim and Mary Landolt (adjacent lot owner)
e David Hudgins (Oyster Bay Il board of directors)
o Buford Rowland (President Oyster Bay Il board of directors) through Phillip Ettinger

Comments included questions regarding notification of the hearing, differences between R-1 and R-2

permitted uses, type of housing proposed and whether access to Hibiscus is proposed. Access to

Hibiscus Drive was identified as the main unresolved concern.
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Attachments

= Rezoning Application Form

=  Copy of Deed of Sale

= Letter from Applicant’s attorney
= Letters from Town Attorney

=  Correspondence with Applicant

=  Email from Oyster Bay Property Owner’s Association

Page 106 of 150



CHINCOTEAGUE, VIRGINIA S
Application to Rezone Property - 2 [ [
To The Mayor & Town Counc%’i%&, 1
i § N

1

\

i

|
CASE NUMBER: FEE:$ 730.00 -/

JEFF PoTTs /?ff#ﬁ% P ASsoc/ AT EDLIEELL Bashre E45Thiy GHsor N
AGENT FOR PHILLIE B ETTINEER WOULD LIKE TO FILE THE

FOLLOWING APPLICATION TO THE MAYOR & TOWN COUNCIL TO REZONE PROPERTY
UPON THE NOTED STATE CODE AND ZONING ORDINANCE(S):

TITLE 15.2, CODE OF VIRGINIA, 1958 (AS AMENDED)

ARTICLE XI, SECTION 11.1

REQUEST TO REZONE PROPERTY FROM RESIDENTIAL DISTRICTR-1 TO :

R2 v R3_  AG__ c1__  C2__
REQUEST TO REZONE PROPERTY FROM RESIDENTIAL DISTRICT R-2 TO :
R1__  R3_  AG__ ci__  C2__

REQUEST TO REZONE PROPERTY FROM RESIDENTIAL DISTRICT R-3 TO :
R1__  R2_ AG__ c1__  C2__

REQUEST TO REZONE PROPERTY FROM AGRICULTURAL DISTRICT AG TO :
R1__  R2_ R3_ CiA__  C2__

REQUEST TO REZONE PROPERTY FROM COMMERCIAL DISTRICT C-1 TO :
R1__  R2__ R3_ AG__ c2__

REQUEST TO REZONE PROPERTY FROM COMMERCIAL DISTRICT C-2 TO :
R1__  R2_ R3_ AG__ ci__

TOWN COUNCIL USE ONLY:

MEETING DATE:

ACTION ON APPLICATION:
( ) APPROVED

( ) DENIED
( ) CONDITIONAL:

TOWN MANAGER DATE:
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PLEASE PRINT

THE PROPERTY IN WHICH THIS APPLICATION IS SUBMITTED IS LOGATED AT (911
ADDRESS)

URINEROVED ACKEAGE., FARCELIEY wofTy flany Sterer , TAXMAP # _3/5/- /- £
THIS PROPERTY IS CURRENTLY OWNED BY:

NAME: PHILLIP B ETTINGER
ADDRESS: A GOH MALLE Wpah PLACE
CITY, STATE, ZIP: ___ALEXAN)RIA , VA 22302

PHONE: (703) 5%9- 5752 WORK PHONE: _y./%
FAY (763) 549~ 1494

(1) EXPLAIN REASON FOR REQUEST
'!’?f}‘s REe‘}‘nyT 1.5 FoR THE fwr Px?fé‘?"ﬁ "Camfa?w "’";M‘éﬁ{ﬁz zzzf @ﬁsm 4

A5 A Y29 acer PAPCEL WiTW /?C
ALp NoT~ Frot THE 60 FTo FRIGTE ,fma /’ LIS CUs JRIVE) THIT R
PARALEL To 175 Mo RTHERY BoRIER,

(2) PROPOSED USE OF LAND TO BE REZONED:

CUWRER'S JNTENT IS Fo SELL THIS PROSFERT Y,

N _Re2, CLESSIFIL / LD ANy R SEECTIVE BUVER HORE OFT704 5 A80
LESS RESTRITIENS LS TO JWHAT THEY CAY PO w78 177
Lol o SIMUGLE FALY. BIELLHNE

= TWo___ FAALY QWELLING
T HOHE pocubsiion. . TeuliST RENTALS

(3.) VOLUNTARY PROFFERS:

NO PROFFER STATENEANTS NECESSARY  WHIRE 45 THIS LS HBT A SUSMKIS/0N
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W FULL DETAIL THE LOT TO BE REZONED.

! SHO
OWNERS. IDENTIFY THE LOCATION OF ANY EXISTING STRUCTURES AND THEIR EXISTING
AND/PROPOSED USE.
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Accomack County

| Additional Info | Login

Page I of 1

Official Website of

Search Rasults Details Map
@ Map X prng
Map ID: Parcel ID: GPIN: Account:
31B1-12-F 031B11200E00000 3888-93-976%1 126440
Summary Land Building
Property Class: 100-Incorporated Town Utility Information
Legal Description: PARCEL E Electricity: Subscription Only
196.670 SQ FT 4 1/2AC
. Gas: Subscription Only
Land Description: No Data
o Sewer: Subscription Only
Street Type! Subscription Only
Water: Subscription Only
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YOUR PERFUCT PARTNER i"'('_?'l"{ SHORE PROPERTHES

4245 CAPTADS COR i’lik 4

5]

P g

GREENBACKYTLLE, VA 27 s

- TORL FREE {8003 3
" ey

EAS I.lzR?\f SH(‘)RE R ]

3

www, {oldwelBanl

NOVEMBER 10, 2009

TOWN OF CHINCOTEAGUE
DEPTS. OF PLANNING &/ OR ZONING
CHINCOTEAGUE ISLAND, VA

TO WHOM IT MAY CONCERN:

THIS LETTER IS TO INFORM YOU THAT I HAVE DESIGNATED JEFF POTTS OF
COLDWELL BANKER EASTERN SHORE TO ACT AS AGENT ON MY BEHALF
IN REGARDS TO THE REZONING APPLICATION OF MY PROPERTY KNOWN
AS PARCEL “E” NORTH MAIN STREET, CHINCOTEAGUE, VA.

(TAXMAP 31B1-12-E)

SINCERELY,

S g - 0ig Lircé ﬁﬁ‘igszm@{i t;sﬁa pme this ,,;Sj‘{ .
of ;%ﬁé%w Dot Vi mydand :
(e - Notary h?&“ui
i Arcel 57,261 3
’ (Print you expiration date above)

ILLIP P. U:XI INGER

NOTARY

Fach: Dikics Is lnd(%deq;{p g g*cumdt&



Town of Chincoteague, Inc.
10186 6150 Community Drive
Chincoteague, VA 23336
(757) 336-6519

DATE /2////%/ 74
NAME Yot = 77ons per—

ADDRESS

MEALS TAX

TRANSIENT OCCUPANCY TAX
SERVICE CONNECTION
BUILDING PERMIT

d

O

O

0

(I BUSINESS LICENSE

%‘ OTHER w2ty /gdo 57

AMOUNT DUE P Rttt
PENALTY/INTEREST DATE

TOTAL DUE

AMOUNT RECEIVED T3 X DATE A 0T

BALANCE & AV
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Parce-i Deed

g 371 e 19

' ’ . s~ 2 i o & !
Ko. 7864 ' purs DEED, wade inis “;_ Gay of dd T ETMRET R | 1978,

petwess PIRST CHINCOTEAGUE CORPDRATION, hereinaiter referved te e ““ﬂc",
an %}mem}. Partngr of Qyater fay Yillage Paptnevship, a Virginia 1imited!
;sarmeraiﬁg,, and WOODROW . MARKIOUT, WBND Doxter Stresr, H.W.,

Wasbhidngion, B, 8., hevelnalter relorred to as "MARRIOTT™,

WHERBAG, FUQ sssigeed ita Thirty-five Perodpt (33%) oenership

fntevest ss Jenepal Pavitner in Gyeter ey Village Favtnepship uo

HARRIOTT by & doewnen:y dated feteber I8, 1975, end entitled Assignment

af Interast &8 LGenersl Partoer in Lisdred Formnership, @ duslicsrs

ertginal of which i avtached hereto and dncorporared heredin by refer

T ENQe) A
‘ WHERSAS, Suid assigneont pave MARRIGTY a One Huadeed Perpent {(JUURY!
,! ’ ‘ gunership interest :Ln Uyster Bay Vilisge Paraershipy and
;ﬁiﬁﬂz&& Oyster Bay Village Partnerahip is the swner in fee simple |
Hoof the vesl estate desopibed below in this beedy !
WITHESSETH, That in considerstios of the swns af Ten Dullars {%i_iuw)a

i grher gowd and valuabls corsideration, the recelpt and sufficisauy

of whlch is herchy achinowiedged by the gavtiss hevets, POC does hewoby |
3 H

grant wto BARNICTT, bis hedrs, adsioistrators and assigens, in few
simgll@ uith Special Harranty and Bugliskh covesante ¢f 1ivle, the Fallcw- |
ing desnribed resl estaty:

ALl that eeybain rract or garcel of loand designayed
ax Pereel "7 comtadndig One Bundeed Hisety-six Theusend
Bix Bendved Seventy syuere Fesr {L55.5F) s1. £r.) as :
shown on & cortain plal prepared iiy; Aichard H. Bartiety : H
g Assoolates eatitied ‘G;gstw By Domrendoy, .%m;tifm ’ :
11, Stdavision 'BP" waigh ,;J.at bas Deen duly recordded In :
Ehi-Clerik " (FFide for the Cirenit Cowst of Acvomank i
Cﬂmw, Virginia, in Deag Iétwic 315 ar ;mg,e i, aleng !
A Siardim et aia &uw recorded jx sald Ciﬁﬁ(’ﬁ s'}ff:s.w
in Qeng Book 3% Wt pupe BEY v sey to whish relerence
is mase fo7 B ware scwmerdie desoription of the iewzm

- pgnveyed tract or gareel af land,  Sald traet Is bounded
oan the dortkeast, hy Bibiacus Drive] en the Smﬂi’ AT,
Ly Lofs 227 and b8 as st on & plab entd cled Gystur
Pay femmarfey, Seevion 1T, Subdivisicon 32" which s duly
reeorded In Deed degk 31 at g H5U) on the Seuthwest,
by lands of Bonald ferleh and Watdon apg on e Northwest,
by Horth Mais Streetl,

‘m conveyance is made subjeot to recorded conditicns, restrics

LRSS

tiond and cassments affecting the property heveby sonveyed. #
WIPHESS the following eignatures and sexls,

: : FIRSY CHINCOTEACUE CORPCRATION

.

i (CORBIRATE. SEAL) () . ;
: . “ it'};!‘iti it i, o By ;‘j’fv v,ff‘(‘ s g m»/ %
i i G . Freniaent 3
29/52

Page 115 of 150




HOWARD C. WESSELLS I}
ATTORNEY AND COUNBELOR AT LAW
22218 COURTHOUSE AVENUE - P.O, BOX 30
ACCOMAC. VIRGINIA 2330

TELEPHONE

PIER
TELECO (PEF) 7ET-|O77?

(ya7) 7872854

January 28, 2010

Mr. Phillip P. Ettinger
2904 Maplewood Place
Alexandria, VA 22302

Re: Parcel E, Oyster Bay Community

Dear Mr. Ettinger:

You asked me to do some limited research on whether Parcel £ was designated as a
common area for the Oyster Bay Il Community. As a result of this request | have examined the
following documents which you sent to me and which | have attached to this letter:

1. Aplatdesignated OYSTER BAY COMMUNITY SECTION It SUBDIVISION “D”, dated
May 4, 1972, recorded in the Clerk’s Office for the Circuit Court of Accomack County,
in Deed Book 318, at page 494.

2. Anplat designated BOUNDARY SURVEY OF Parcel 'E’ Oyster Bay Community, dated
12/27/09, Tax Map No. 03181_12005500000.

3. Owner's title insurance policy issued by Southern Title Insurance Corporation dated
11/13/2009. :

4. Oyster Bay | Community Covenants and Restrictions.

The result of my research is that | could find no references that Parcel E was to be
designated a common area. Therefore, it is my opinion that Parcel E could be developed.

Should you have any questions, please feel free to give me a call.

Sincerely yours,

%WJ &2

Howard C. Wessells, [I
HCW,li/dpm

Enclosures
Cc: Mr. Jeff Potts (Via Fascimile)
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TOWN OF CHINCOTEAGUE, INC.

February 12, 2010

Law Offices of Jon C. Poulson, Esquire
23349 Cross Street, P.O. Box 478
Accomac, Virginia 23301-0478

RE:  Town of Chincoteague
Planning Commission Request

Dear Mr. Poulson:

The Planning Commission held a public hearing on February 9, 2010 for the rezoning application
of Phillip P. Ettinger (Tax 1D #31B1 -12-E). The motion to postpone sending a recommendation
to the Town Council included a request for your written response to the legal opinion prepared
by Mr. Howard C. Wessells, Il dated January 28, 2010.

The issue of whether Parcel ‘E’ is a part of the Oyster Bay Ii subdivision is still outstanding. Mr.
Wessells letter only addressed the question of whether Parcel ‘E’ was common area and was
not detailed enough to satisfy the Planning Commission’s concerns. It did not resolve whether
the future use is limited or controlled by Covenants and Restrictions of the Oyster Bay il
Subdivision.

Attached, please find copies of the following documents to assist in your review:
1. Letter from Howard C. Wessells || dated January 28, 2010
2. Declaration of original Oyster Bay Subdivision establishing covenants and restrictions
dated January 26, 1969 {reference to original subdivision plats at DB 281 Pg 427)
3. Plat for Subdivision ‘D’ that includes Parcel ‘E’ as a part of Oyster Bay Community
Section |l dated May 4, 1972
4. Deed conveying Parcel E in fee simple with special warranty and English covenants of
title to Marriott subject to recorded conditions, restrictions and easements dated
December 4, 1975
5. Oyster Bay Il Covenants and Restrictions (DB 318 Pg 479) that apply to all owners of lots
shown on ...Subdivision “D” plat
6. Current owner’s title policy dated November 13, 2009 with exceptions for
* Covenants and restrictions recorded in Deed Book 318 at page 479, or
¢ Any sums which may be due the Owners Association pursuant to the Declaration
of Protective Covenants and Easements for the above referenced Subdivision

6150 COMMUNITY DRIVE, CHINCOTEAGUE ISLAND, VIRGINIA 23336
(757) 336-6519 FAX (757) 336-1965
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Thank you for your review and comment on the outstanding questions of a) whether Parcel 'E’
is still a part of the Oyster Bay Subdivision, and if so, b) do the covenants and restrictions still

apply?

Right of access to Hibiscus Drive from Parcel ‘E’ is also an outstanding question from the
Commission. It would seem Mr. Wessells has determined that since the sale of Parcel 'E’ in
1975, and payment of real estate taxes since 1981, the property is now a buildabie lot rather
than a common area for the subdivision. As such the property would have access rights to
Hibiscus Drive even though the Community Association has never assessed the parcel for
annual dues because it was not a ‘numbered lot’.

It has been proposed that Parcel 'E’ should be removed from the Oyster Bay subdivision as a
part thereof through the vacation of plat process {State Code sec. 15.2-2272). While this may
release the property from any covenants and restrictions, it also may have the effect of limiting
access to Hibiscus Drive as a private street. Your thoughts on this topic would also be
appreciated.

Vice Mayor John N. Jester ir., as Council representative on the Commission, has requested that
these issues should be resolved before the application reaches the Town Council.

Sincerely, .

oA LA AN A

William W. Neville, AICP
Director of Planning

cC: Robert Ritter, Town Manager
Ray Rosenberger, Chairman of the Planning Commission
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PouLsoN, NorTHAM & LEWs, PLC
Attorneys and Counselors at Law
23349 Cross Street
PO.Box 478

Accomac, Virginia 23301
Jon C. Poulson Telephone: (757) 787-2620

Thomas L. Northam Facsimile: (757) 787-2749
Lynwood W. Lewis, Jr.

February 23, 2010

William W. Neville, AICP
Director of Planning
Town of Chincoteague
6150 Community Drive
Chincoteague, VA 23336

RE: Town of Chincoteague Planning Commission Request/Ettinger
Dear Bill:

When |1 first raised this issue at Council and later in front of the Planning
Commission representatives, my one concern was whether Parcel E was a designated
common area for Oyster Bay II. If so, then obviously any development would have been
subject to the Covenants and Restrictions applicable to Oyster Bay 1. This may have
required open land, or a club house, or whatever. Depending on the dedicated common
use this may have made a rezoning immaterial, or alternately made it essential.

As you may recall at the end of the last Council meeting I stopped you in the
fover and advised that T thonght Mr. Wessells’ letter was sufficient to address the mquiry
that T had made.

Since that time, and your letter of February 12, 2010, T have spoken with Mr.
Wessells and he has confirmed the contents of his January 28, 2010 letter as well as
advised that it was his opinion that Parcel E was not part of Oyster Bay Section II and
subject to the Declaration.

Since that contact and your letter I have done some further research and based on
that limited research I would advise as follows:

1. The Declaration of Covenants and Restrictions applicable to Oyster Bay Il made

by First Chincoteague Corporation, the Owner, was dated June 30, 1972 and is
recorded in Deed Book 318 at Page 479 in the local Clerk’s Office. That
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Declaration only applied to Parcels A, B, C, and D. The plats on those four (4)
parcels were recorded with a certain Deed dated June 26, 1972 from First
Chincoteague Corporation to Joseph A. Giardino and wife, which is recorded
mmmediately behind the Declaration. Note, initially, that the Declaration only
subjects Parcels A, B, C, and D to the Covenants and Restrictions applicable to
Oyster Bay I1. Parcel E was not subdivided and was not covered by the
Declaration which is controlling on that point.

2. There 1s nothing in the Declaration that indicates Parcel E is dedicated or set astde
as a common area for the above enumerated parcels.

Thus, from my limited review, Parcel E is not part of the Oyster Bay Subdivision,
only Parcels A, B, C, and D, and it is not subject to the Covenants and Restrictions
applicable to Oyster Bay I1. Moreover, there is nothing in the Declaration to indicate that
it is to be set aside or dedicated as a common area for Oyster Bay I1.

The December 4, 1975 Deed from First Chincoteague Corporation to Woodrow
D. Marriott does indicate m the next to the last paragraph that the conveyance is ““ subject
to recorded conditions, restrictions and easements affecting the property hereby
conveyed”. This does not mean that it is necessarily subject to the Declaration. Thisis a
standard phrase that goes into ninety five percent (95%) of all deeds to simply indicate
that if there are in fact any recorded conditions, restrictions, easements, etc., the property
is subject to them.

There 15 a title mnsurance policy when Mr. Ettinger purchased the property from
Southern Title Insurance Corporation that indicates an exception to the effect that the
property is subject to the Covenants and Restriction recorded in Deed Book 318 at Page
479. It would appear that Mr. Ettinger’s title search was done by a layman, and again I
think the exception is erroneous based on my research.

As to the issue of access to and from Hibiscus Drive, it is suggested in your letter
that the property would now have access rights by Hibiscus Drive because of the payment
of real estate taxes, ete. No such suggestion was made by Mr. Wessells. When there is a
division of property by an owner and there is an easement or right of way shown on the
plat touching both parcels, both parcels would normally have access over any such
easement or right of way unless specifically restricted. 1 see no such restriction in the old
1975 Deed. In any event, I really don’t see where that is an issue with which the
Planning Commission should be concerned. It is purely a private property legal issue.

As to vacation of the plat, that is totally unnecessary as Parcel E is not a part of
Oyster Bay II. On any rezoning Oyster Bay IT owners should be treated no differently
than other commenting property owners. The Community Association would appear to
not have any standing to either approve or object assuming it owns no real estate.

2
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I trust that I have adequately responded to the concerns of the Planning
Commuission as expressed in your letter. If any further clarification is necessary please
advise.

Again I would point out that my research is limited and I have not undertaken a
full title search at the expense of the Town as I would be doing if | was representing Mr.
Ettinger. Obviously Mr. Ettinger should not rely on my opinion as my opinion is solely
for the benefit of the Planning Commission and Council.

e 1
/ Sincetely yotits,

5; P ; N/;
ii 7o ;f’“ i

WA
&\‘M;? o pid

}’Jien C. Poulson
JCP/rt

Ce: Robert Ritter, Town Manager
Ray Rosenberger, Chairman of the Planning Commission
John H. Tarr, Mayor
John N. Jester, Jr., Vice Mayor
Howard C, Wessells, II
File
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TOWN OF CHINCOTEAGUIE, INC.

February 24, 2010

Mr. Jon C. Poulson, Esq.
Poulson, Northam & Lewis, PLC
Attorneys and Counselors at Law
23349 Cross Street, P.O. Box 478
Accomac, Virginia 23301-0478

RE:  Town of Chincoteague
Planning Commission Request

Pear Jon:

Thank you for providing the requested response letter dated February 23, 2010 to my questions
regarding the rezoning application of Phillip P. Ettinger (Tax ID #31B1 -12-E). It is clearly helpful
for the Planning Commission to receive your opinion and clarification of the information
contained in Mr. Wessells’ previous correspondence,

There is still an issue that | would like to clarify before presenting this information to the
Planning Commission at their March 9, 2010 meeting.

1. The Declaration of Covenants and Restrictions recorded for Oyster Bay Il in 1972 seems
to apply to the lots shown on four plats entitled ‘Subdivisions A, B, C, and D’. Statement
#1 on pages one and two of your letter refer to ‘Parcels A, B, C and D’ as open space
parcels in the subdivision. This is reversed. Reduced copies of the plats are attached
which identify Parcel ‘E’ as a part of Subdivision ‘D’ which still leads me to believe that it
is subject to any applicable covenants and restrictions.

2. Following the creation of the subdivision in 1972, the deed in 1974 conveying Parcel ‘£’
to Marriott convinces me that the parcel is no longer a common area with joint
ownership, however the transfer of ownership alone does not remove the covenants
and restrictions. The Marriott deed specificatly refers to the plat of ‘Subdivision D" and
conditions, restrictions and easements recorded (in this case) 2 years earlier.

Based on these observations, | would conclude that Parcel ‘E’ changed from an open space
parcel to a single buildable lot in 1974 that is still a part of the Oyster Bay !l subdivision. At that
point the property owner should have started paying property taxes and assessments.
Southern Title Insurance Corporation would appear to agree since it would not insure against
the effect of covenants and back dues to the Owners Association.

6150 COMMUNITY DRIVE, CHINCOTEAGUE ISLAND, VIRGINIA 23336
(757) 336-6519 FAX (757) 336-1965
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| appreciate your willingness to make this perfectly clear for all involved.
Sincerely,

Witliam W. Neville, AICP
Director of Planning

ce: Robert Ritter, Town Manager
Ray Rosenberger, Chairman of the Planning Commission
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PoursoN, NortHaM & Lewis, PLC
Attorneys sad Counselors at Law

23349 Cross Street
PO.Box 478
Accomac, Virginia 23301
Jon C. Poulson Telephons: (757) 787-2620
Thowas L. Noctham Facsimile: (757) TR7-2749
Lynwood W. Lewis, Ir.
February 25, 2010

William W. Neville, AICP
Director of Planning
Town of Chincoteague
6150 Community Drive
Chincoteague, VA 23336

RE: Town of Chincoteague Planning Coramission Request/Ettinger
Dear Bill;

Further to your letter of February 24, 2010, I pote that | said nothing in my letter,
specifically staternent | or otherwise, that refers to Parcels A, B, C, and D as “open space
parcels”. The mere fact that the Plat for “Subdivision D” shows Parce! E does not mean
Parcel E is part of the Subdivision and subject to the Declaration of Covenants and
Restrictions. The Declaration, applicable to Oyster Bay I, imposes the Covenants and
Restrictions on lots. The notes on the “Subdivision D Plat” indicate twenty four (24) lots.
From lot nurnber 229 — A to Jot 250 shown on the Plat is 24 Jots. There is a Parcel “D”
and Parcel “E”. The Declaration by its language does not subject to the Covenants and
Restrictions any “parcels”, only “lots”. Neither Parcel D por Parcel E was referenced in
any way in the Declaration. Obviously the developer did not intend to create 24 ' acre
lotz and 1 4% acre lot on which to build single family residences. The obvious
deduction is that at a later point in time the developer intended to subdivide Parce! E into
numerous Jots and add them to the Subdivision.

The 1975 Deed rofars to the Section 11 Subdivision D Plat because the Plat also

shows Parce! E and it constitutes a description for conveyance purposes. There is
nothing in the Deed that indicates that Parcel E is subject to the Declaration applicable to
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Oyster Bay Il and apparently no onc at the time of the conveyance was of any such
opinion. Conclusions expressed in my letter of February 010, are reiterated.

JCPAt

Cec:  Robert Ritter, Town Manager ,
Ray Rosenberger, Chairman of the Planning Commission
John H. Tarr, Mayor
John N. Jester, Jr., Vice Mayor
Howard C. Wessells, I
File
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TOWN OF CHINCOTEAGUE, INC.

February 12, 2010

Mr. Phillip P, Ettinger
2904 Maplewood Place
Alexandria, VA 12302

RE: Parcel ‘£’ Rezoning Application
Town of Chincoteague, VA

Dear Mr, Ettinger.

A public hearing before the Town of Chincoteague Planning Commission was held on February 8, 2010
for your application that requests to rezone parcel #31B1-12-E from the R-1 Residential District to the R-
2 District. A decision regarding the application was postponed so that the apphcant could provide
additional information requested by the Commission. Outlined below are the main issues that were
raised and should be resolved if possible before the next Planning Commission meeting on March g,
2010,

1. Property subject to Oyster Bay Il Covenants and Restrictions
a. The letter prepared by Mr. Howard C. Wessells, If on January 28, 2010 does not answer

all of the questions and concerns that have been raised. Parcel ‘F' is included on the
recorded subdivision plat for Oyster Bay Community, Section Il Subdivision ‘D" and
subject to conditions, restrictions and easements affecting the property according to the
Deed you provided. The current Oyster Bay !l Community Covenants and Restrictions
also reference all lots on Subdivision ‘D’. A title report to indicate otherwise has not
been provided to the Town to confirm the removal of Parcel ‘E’ from the subdivision.
{The Planning Commission has requested that Mr. Jon Poulson, the Town Attornaey,
prepare an advisory letter regarding Mr. Wessells’ legal opinion)

b. The Oyster Bay Il Covenants and Restrictions would not permit all of the uses allowed in
the R-2 District and therefore the need for the rezoning is in question. Approval of the
rezoning request by the Board of Directors for the HOA may also be required.

(The Planning Commission received public comment via email at the public hearing
indicating that Oyster Bay i property owners and the Community Association have
unresolved concerns regarding the proposed rezoning.)

¢. The Town of Chincoteague follows the procedure for Vacation of Plats (or portion
thereof] that is described in State Code section 15.2-2272 to remove the ‘force and
effect’ of the original subdivision and to revise the land records. This process has been
suggested for removal of Parcel *E’ from the original Oyster Bay Subdivision.
{The Planning Commission has requested that an application for Vacation of a portion
of Oyster Bay Il Subdivision should be filed and approved prior to further action on the
rezoning application)

£150 COMMUNITY DRIVE, CHINCOTEAGUE IELAND, VIRGINIA 23336
{7573 336-6519 FAX (7573 336-1965
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2. Access to Hibiscus Drive

a. Forany development of the property, and particularly if additional density is approved
under the R-2 district, access to Hibiscus Drive is in the best interest of the public
welfare and good zoning practice. An agreement regarding Hibiscus Drive access,
maintenance, and improvements {if required by Town Code during subdivision review)
would address this issue.
{The Planning Commission has requested that the applicant provide further
information or agreement on the use of Hibiscus Drive)

3. Concept Plan for Development
a. A general plan for site development, or more detailed project description, would answer
many of the questions raised by the Planning Commission and the public. Without a
specific proposal for development of the site, the need for and merits of the R-2 district
is unclear.
(The Ptanning Commission has requested that the applicant provide a concept plan for
review)

4. Comprehensive Plan Conformance
a. The Town's Comprehensive Plan was adopted on January 4, 2010 after many years of
public input and careful consideration.
(The Planning Commission has requested that planning staff provide a more detailed
analysis of the recommendations for land use found in the Comprehensive Plan, and
research the public participation to see if specific comments were made regarding the
Qyster Bay |l subdivision)

As you are aware, your designated representative, Mr. leff Potts, was appointed to serve on the
Planning Commission and has disclosed his business interest in this case. According to State Code
section 15.2-852 he will be ineligible {0 vote or participate in any way in the case or public hearing.
Please contact me with any questions that you may have,

/
Sincerely, | )
;4 7
; a

LA KA
William W. Neville, AICP
Director of Planning
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William Neville

From: Phillip Ettinger [phillipettinger@comcast.net]

Sent: Wednesday, March 03, 2010 2:15 PM

To: wneville@chincoteague-va.gov

Subject: Marriott Property Re-Zoning Request.

Mr. William Neville March 3, 2010

Director of Planning
Town of Chincoteague

Re: Summation of the Request to Re-Zone the former Marriot Property from
its present R-1 to R-2

Mr. Neville,

Originally, neither the Oyster Bay II Property Owners Association (POA) nor
Accomack County designated the Oyster Bay II Subdivision to be R-1 as it was
simply designated R by the County. However in or about 1994 the Town of
Chincoteague annexed the entirety of the island and so designated OB 11
Subdivision as R-1. As the governing body of Chincoteague, the Town has the legal
right and authority to change and/or modify the zoning.

[ have, along with documentation, previously submitted a request to have the
zoning changed to R-2 from R-1. It is my hope that this letter along with previously
submitted documents, information and facts will provide a basis for the Planning
Commission to approve my request.

While I do not profess to be either a builder or a developer I would like to believe
that [ am a conscientious property investor. Therefore as it relates to my re-zoning
request [ will state for the record that I will focus my attention to make as sure as
possible that when I sell this parcel(s) it will be to a person(s) that share my vision
to develop this property commensurate with the provisions of R-2 zoning as they
relate to the building of duplex housing units. | envision these duplexes to look like
large attractive single family houses with wrap around porches and front entrances
from those same porches. Due to the economies of land cost associated with duplex
housing the goal will be to have them priced affordably so that hopetully current
citizens and retirees of Chincoteague could actually afford them as full time
permanent residences rather than only being affordable by buyers seeking a

1
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vacation or second home. There are certainly enough single family vacant lots in
OB II POA to satisfy that demand!

While not obligated to contribute to the road maintenance of the Hibiscus Dr. 1 feel
that it is the right and fair thing to “proffer” to Oyster Bay Il POA that any and all
parcels/lots (or houses subsequently built) will contribute to the road maintenance
in a financial amount commensurate with OB 11 lot owners. Additionally, via deed
restriction 1 will make certain that any of the subsequent owners of parcels/lots
derived from Parcel E will be responsible for road damage directly attributable to
construction done on their parcels/lots. Also [ will work with members of the OB 11
POA to determine which of OB II restrictions could also be incorporated to help
maintain the overall integrity of the Oyster Bay Community.

[ honestly believe that if T or anyone else were to submit an application today for a
99 lot subdivision( OB II's size) on Chincoteague Island that we would, at a
minimum, be strongly encouraged if not required to diversity the housing types to
achieve a balanced mix of single family, two family, perhaps small multifamily and
possible even a bit of light service oriented commercial. As a result cach area in the
propose subdivision would get different zoning designations and restrictions. This
is reflective of current comprehensive planning standards so as not to create just
another “cookie cutter” subdivision. This is a bit of what [ am trying to achieve
with this request.

Whereas 1 believe that while we all now agree that this 4.5 acre former Marriott
parcel/tract is located within the OB II Subdivision it is not subject to the OB I
POA “covenants” as they do not appear at any place on the two deeds reflecting the
sale of Parcel E. Parcel E has never been assessed any OB Il POA annual dues as
far back as the records show ( approx. 1980). There is also no documentation
showing or confirming that Parcel E is considered Community Property because
how could it have been sold if it were? Additionally it cannot be community
property since it has paid real estate taxes going back to when Parcel E was
originally sold to Mr. Marriott in Dec. 1975 and community property in
subdivisions has been historically tax-exempt.

In closing it is my hope that all of information and documentation that has been
requested and submitted to both the Planning Commission and the Town Council
along with these few final statements will allow both to look favorably upon the

2
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requested re-zoning such that a decision can be reached at your next scheduled
respective meetings.

Respectfully,
Phillip P. Ettinger

Phillip P. Ettinger
phillipettinger@comcast.net
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William Neville

From: Phillip Ettinger [phillipettinger@comcast.net]

Sent: Wednesday, March 03, 2010 12:52 PM

To: wneville@chincoteague-va.gov

Subject: Re-Zoning of the Marriott Property from R-1to R-2

Mr. Neville,
Per Your Request a copy of my recent Communications to the Oyster Bay IT POA

Buford Rowland, President
Oyster Bay II Property Owners Association.
March 1, 2010

Re: Clarification & Explanation of Request for Re-Zoning of Parcel E of the
former Marriott Property from R-1 to R-2 to the Chincoteague Planning
Commission and the City Council of Chincoteague.

Re: Request that the Oyster Bay II POA concur/agree to this request or at a
minimum assert no objection or challenge to the request.

Mr. Rowland,

As I explained at the Board of Directors meeting on February 27" on Chincoteague
at the Waterside Motel the request for re-zoning made to zone the former Marriott
Property from its present R-1 designation to R-2 is motivated to both improve and
add some appropriate residential diversity to the overall Oyster Bay community
which currently has only single family lots.

[ am not a builder or developer but nevertheless I want to enhance the appearance
and variety of housing types offered in OB II. Specifically, the purpose of the R-2
zoning request is to create the possibility/opportunity of having duplex housing
units built. The “look” of duplex units that [ want to see built is that of a somewhat
larger single family home that has two distinct separate entrances — perhaps with a
wrap-a-round porch. A visual sample of what [ want would be similar to the yellow
duplex that now exists on Chincoteague on Deep Hole Rd not very far north of
Maddux Blvd.

H
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The goal would be to have these housing units available at a favorable prices that
would be more affordable to retirees and to Chincoteague residents. A hope is that
these units would primarily be occupied by full time residents and not just second
home/vacation owners.

[f zoning stays at R-1, I will still be able to have single family lots. They will be
very large compared to the 70 vacant lots of OB II and they will be competing with
those same lots at a price detrimental to the owners. While I a own an appreciable

number of these vacant lots I don’t believe that this would be in the best interests of
the OB 11 POA or its members.

Issues at Large:

Parcel E is part of the Oyster Bay II Subdivision and the overall Oyster Bay
Community as evidenced by its inclusion in the original 1968 Plat; in the 1972 Plat
and the most recent Plat of Shoreline Surveyors dated January 14, 2010. However,
Parcel E is not part of OB II’s POA by the fact it was/is described as a “parcel
and/or a tract of land and not as a lot” that was sold to Mr. Marriott in Dec.
1975; that it is/was never designated “Community Property” and has always
paid Real Estate Taxes which would not have been assessed had it been
Community Property; and that since Parcel E is shown on all the plats as part
of the OB II Subdivision and never removed from the subdivision. As it is
directly adjacent to Hibiscus Dr. (also part of the subdivision) it would legally
have access to Hibiscus; and finally the deed to Mr. Marriott and also the recent
deed to me does not contain any language referring to Parcel E being subject
to “certain covenants” as do all the “lots” belonging to the Oyster Bay II POA.

For the above listed reasons we believe and state that Parcel E is part of OB H
Subdivision but not part of the OB II POA,; it is also not a lot; It is not Community
Property; and it is not subject to any of OB II’s POA covenants and but it does
possess the right to use Hibiscus Dr. without having to secure permission or
agreement with OB 11 POA.

The Town of Chincoteague has stated that it prefers that we use the available
Hibiscus rather than consider creating a new road into the Marriott property from
North Main St. that would run parallel with an already existing road (Hibiscus)
because they don’t want two entrances to N. Main so very close together for safety
reasons.
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However in the effort to “do the right and fair thing’ and to maintain a good
neighborly working relationship with OB II and all its Lot owners I intend to
“proffer” that I will include appropriate deed restrictions and language in any sale
of parcels/lots of the Marriott property such that any owners of lots or homes that
are built will be required to pay into the OB II an annual fee commensurate with
what the current lot and homeowners pay to be use for road maintenance and
improvements. I will also promise to work with OB II's POA Board of Directors
to incorporate other restrictions that will maintain and promote the physical well
being of the overall Community.

It should be noted that I am not obligated to offer these inclusions and restrictions.
The nine OB II lot owners that are on the OB 1 side of the pond are in a similar
situation as is Parcel E but are not legally obligated to contribute to the maintenance
of OB I’s Hibiscus Rd. However I think doing so is the right thing to do.

Based upon the above recitations I respectfully request that OB II POA thru its
President support my re-zoning request in the manner suggested in the opening RE.

Thank You,
Phillip P. Ettinger

Phillip P. Ettinger
phillipettinger@comcast.net

Phillip P. Ettinger
phillipettinger@comcast.net
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William Neville

From: rowlandbt@comcast.net

Sent: Friday, March 26, 2010 12:17 PM
To: William Neville

Cc: Wilen, Barry

Subject: Re: Ettinger Rezoning Application
Mr. Neville-

The address for the Qyster Bay Il Community Property Owners Association, Inc. is the addess of our
treasurer, Barry Wilen, in Annapolis, MD. Unfortunately, | am not home until late Sunday and do not
have the specific address information with me. | am, however, prepared to offer a response relative
to Mr. Ettinger's rezoning request on behalf of the Oyster Bay Il Community POA Board of Directors:

Relative to Mr. Ettinger's request for rezoning of "Parcel E" adjoining the Oyster Bay || Commnity, the
Oyster Bay 1| Community POA can neither endorse nor object to the request. Since the POA is made
up of the owners of some 95 properties, we feel that the POA would need to have 100% agreement
of all the property owners in order to endorse or object to the request. As a POA, we feel that specific
comments and opinions should be left to individual property owners.

So that you will have the OBIl POA's address, by copy of this e:mail:

Barry - Pls forward your/OBIl POA's address to Mr. Neville. | wilt also check when | get home and will
provide you the address to make sure it is available.

Thank you,
Buford Rowland, President
QOyster Bay |l Community POA, Inc.

----- QOriginal Message -----

From: "William Neville" <wneville@chincoteague-va.gov>

To: rowlandbt@comcast.net

Sent: Thursday, March 25, 2010 10:34:37 AM GMT -06:00 US/Canada Central
Subject: Ettinger Rezoning Application

NMr. Rowland,

The rezoning application for Mr. Ettinger’s Parcel ‘E’ is scheduled for a public hearing before the Chincoteague Town
Council on April 57 at 6pm.

in addition to the required newspaper advertisement, The Town is required to mail certified letters to all adjoining
property owners.

| am sending this email in the hope that you will provide me with a current mailing address for the Qyster Bay I
Property Owners Association.

Thank you for your assistance,

William W. Neville, AICP
Director of Planning

Town of Chincoteague

6150 Community Drive
Chincoteague Island, VA 23336
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Public Works Committee Meeting
March 2, 2010
MINUTES

Chairman Tarr called the meeting to order at 5:00 pm.

Members Present: Also Present:
Hon John Tarr, Chairman Hon, John Jester
Hon. Ellen Richardson Hon, Nancy Conklin
Hon. John Howard Mr. Robert Ritter

Mr. Harvey Spurlock
Mr. and Ms. Ray Rosenberger
Mr. Esley Collins
Mr. Scott Allen
Public Participation

Mr. Ray Rosenberger requested the issue of directional street signs be revisited. Mayor
Tarr inquired as to the status of the directional sign to be installed at the foot of the new
bridge. Mr. Ritter stated Massey Design was currently developing a design.

Mr. Esley Collins inquired as how to request a water usage adjustment. Mr. Spurlock
informed him to contact Ms. Kelly Fox for details.

Mr. Scott Allen, concerned with the road conditions in Piney Island, stated an opinion the
town should utilize the nuisance ordinance to force the owner to make repairs. Mayor
Tarr explained the roads were the property of the Piney Island Owner’s Association.
Mayor Tarr further explained the Town is not permitted to expend tax dollars on private
roads. Mr. Ritter will confirm the road ownership.

Ms. Richardson motioned to adopt the agenda, which was seconded by Mr. Howard. The
motion was approved unanimously.

1. January/February 2010 Report

Mr. Spurlock provided an update to the report presented at the regular council
meeting of March 1.

e Public Works had procured an eleven foot snow plow from VDOT for a
cost of $500. The mounting frame, which is currently located in Suffolk,
VA, will be delivered by Southeastern Equipment at the time they deliver
the recently purchased skid steer loader.

e The Town flag has been redesigned.
e The Public Works yard has been thoroughly cleaned and organized.

e The eight inch water main beneath Cockle Creek Bridge has one ruptured
section of pipe. Preparations for repairs are in progress.
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Mr. Howard asked that the verbal commendation of VDOT employees at the
prior night’s council meeting be formalized in the form of a letter.

Mr. Howard requested research be conducted to determine if an easement
exists that would permit a bike trail to connect to Maddox Blvd. in the
vicinity of Coach’s Lane.

Ms. Richardson asked if copies of the Ocean Blvd. Extended survey are
available. Mr. Spurlock stated copies are available in the Public Works office.
Mr. Ritter explained extensive fill may be required to complete the bike path.
Mr. Howard suggested harbor dredge spoils be considered for fill material.
Mr. Howard also suggest Mr. Gene Wayne Taylor be consulted on permit
requirements

HD Supply/Neptune Meters — Automatic meter reading presentation

Chris Pickford and Charles Dye of HD Water Supply presented a program on
remote reading meters. The primary justification for this type system is increased
accuracy which leads to increased revenues from water rent. A follow on session
with HD financial personnel is being arranged to explore feasibility.

Private Roads Discussion

The committee discussed various options for improving the maintenance of
privately owned roads. Mayor Tarr stated the optimum solution would most
likely be bringing the roads up to VDOT standards which would allow these
roads to be incorporated into the VDOT Urban Maintenance Assistance Program.

Drainage Study Progress

Mr. Spurlock presented a progress report from Clark Nexsen, the Town’s storm
water management consultant. Mr. Spurlock also explained he had been working
with Horseshoe Dr. residents and identified Tarr Lane as a potential outfall for
this area. Clark Nexsen has been asked to evaluate this scenario.

Marsh Island Easement Request

Mr. Spurlock presented a request from the owner of the area of Marsh Island that
to create a utility easement that would coincide with the current location of the
water main. Mayor Tarr reiterated the fact that the easement needed to be wide
enough to accommodate any future repairs. The request was approved.

Water Usage Adjustment Request

Mr. Spurlock presented a water usage adjustment request from Mr. Gary Breland.
The request was unanimously approved.

Mr. Spurlock also presented a request from the North Accomack Little League.
Mr. Howard emphasized the Little League is a volunteer organization and
consideration should be given to their request. The committee was hesitant to
approve the request as the League had been granted a request within the past five
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years; the code specifies only one adjustment can be granted within a five year
period. Ultimately the decision was made for Mayor Tarr to recommend to
council the water bill be forgiven in lieu of an annual cash donation. Mr.
Spurlock is to work with League representatives in an attempt to minimize water
consumption.

7. Committee member comments
Ms. Richardson asked if an estimate was available for the cost of extending
the sidewalk at the foot of the new drawbridge north on Main St. to connect to
the existing sidewalk. Mr. Spurlock provided a cost estimate of $12,000. Ms.
Richardson expressed a desire to have this work done dependent on funding.

Mr. Howard stated the addition of sidewalks on Chicken City Rd. would
greatly enhance the safety of pedestrians in this area.

Mayor Tarr requested maintenance be performed on the Memorial Park
baseball infield. The committee also discussed removing a section of the
outfield fence to facilitate the installation of volleyball courts.

Mr. Howard asked that the dried dredge spoils at Curtis Merritt harbor be stock
piled prior to the introduction of additional spoils.

Ms. Richardson motioned to adjourn the meeting at 7:45 pm, which was seconded by
Mayor Tarr and approved unanimously.

The next meeting is scheduled for Tuesday, May 4, 2010 at 5:00 pm.
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MINUTES OF THE MARCH 9, 2010
BUDGET AND PERSONNEL COMMITTEE MEETING

Members Present:

Nancy B. Conklin, Chairwoman
John Nelson Jester

James T. Frese

In Attendance: Town Manager Robert Ritter
Mr. Ray Rosenberger

Call to Order.
Chairwoman Conklin called the meeting to order at 5:00 p.m.

Public Participation
No one was present for the public participation portion of the meeting.

Agenda Adoption
Vice Mayor Jester moved, seconded by Councilman Frese, to adopt the agenda as
presented. The vote was unanimous.

1. REVIEW OF THE PERSONNEL POLICY HANDBOOK

Town Manager Ritter stated that he purchased a book written by Joseph W.R. Lawson I,
titled “HOW TO DEVELOP AN EMPLOYEE HANDBOOK?”. The book includes a
checklist of items that may or may not be included our handbook.

The Committee went through the checklist deciding which items they would like to
include in the personnel policy handbook that are not already included.

Town Manager Ritter would also like to get input from the other supervisors to make sure
nothing is missing.

2. Committee Member Comments
There were no comments.

Adjourn
Councilman James Frese made a motion to adjourn, seconded by Vice Mayor Jester.
The vote was unanimous and the meeting was adjourned.

G:\R Ritter\Council Agenda\04.05.10 Packet\B&P Minutes 03-09-10.Doc
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STAFF REPORT

To: Mayor and Town Council

Via: Robert Ritter, Town Manager

From: William Neville, Director of Planning
Date: March 17, 2010

Subject: Planning Commission By-laws

The Planning Commission has recently completed a review of By-laws to align them
with current operating procedures, meeting times, and State Code provisions. At their
regular meeting on March 9, 2010, the By-laws were approved by the Commission
subject to review and confirmation by the Town Council. The document is attached for
Council review. Although formal action is not required, the Commission was encouraged
to seek the approval of Council in the interest of maintaining a good working
relationship.

The major changes included clarification of the role of the Planning Commission as an
advisory body to the Town Council and removal of the sub-committee section because of
the staff support now provided by the Town Planner. Other revisions were limited to
meeting times, election of officers in February, and determination of a quorum.
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1-1.

1-2.

1-3.

2-1.

2-3.

By-Laws

Chincoteague Planning Commission
(Approved by PC on 3.9.10)

ARTICLE 1 - OBJECTIVES

This Commission, established in conformance with the resolution adopted by the
Chincoteague Town Council on May 16, 2002, hereby adopts the

following Articles in order to facilitate its powers and duties in accordance with
the provisions of Title 15.2, Chapter 22, Article 2 of the Code of Virginia, as
amended.

The official title of this Commission shall be “The Chincoteague Planning
Commission”.

The Planning Commission shall promote the orderly development of the Town of
Chincoteague and shall serve primarily in an advisory capacity to the Town
Council.

ARTICLE 2 - MEMBERS

Said commission shall consist of seven (7) members, one of whom shall be a
member of the Town Council, and the remaining six (6) hereafter referred to as
appointed members. Such members shall be permanent residents of the locality
and be a minimum 50% owner of real property in the Town of Chincoteague.

The term of the member representing the Town Council shall in all cases
correspond to their tenure of office. Of the other members first appointed, one (1)
shall be appointed for a term of one (1) year, one (1) shall be appointed for a term
of two (2) years, one (1) shall be appointed for a term of three (3) years, and one
(1) shall be appointed for a term of four (4) years, from and after the effective
date of this resolution. Their successors shall be appointed for terms of four (4)
years. Any vacancy in membership shall be filled by an appointment by the
Council and such appointment, in the case of an appointed member, shall be for
the unexpired term. Any appointed member may be removed by the Council for
inefficiency, neglect of duty or malfeasance in office, provided that such removal
may be made only after a public hearing at which said member is given an
opportunity to appear and be heard on the charges against him.

The term of a Commission member shall expire on December 31 at which
meeting his successor’s term of office shall begin.
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ARTICLE 3 - OFFICERS AND THEIR SELECTION

3-1.  The officers of the Planning Commission shall consist of a Chairperson, a Vice-
Chairperson and a Secretary.

3-2.  Nomination of officers shall be made from the floor at the regular February
meeting each year. Election of officers shall follow immediately.

3-3. A candidate receiving a majority vote of the entire membership of the Planning
Commission shall be declared elected. Such candidate shall take office
immediately and serve for one (1) year or until his/her successor shall take office.

3-4  Vacancies in office shall be filled immediately by Town Council appointment.

ARTICLE 4 — DUTIES OF OFFICERS
4-1  The Chairperson shall be a member of the Commission and shall:
4-1-2 Preside at all meetings.

4-1-3 Rule on all procedural questions (subject to a reversal by a two-thirds (2/3)
majority vote by the members present.)

4-1-4. Be informed immediately of any official communication and report same at the
next regular meeting.

4-1-5. Carry out other duties as assigned by the Commission.
4-2.  The Vice-Chairperson shall be a member of the Commission and shall:
4-2-1. Act in the absence or inability of the Chairperson to act.

4-2-2. Have power to function in the same capacity as the Chairperson in cases of the
Chairperson’s inability to act.

4-3.  The Secretary shall:

4-3-1. Keep a written record of all business transacted by the Commission.
4-3-2. Notify all members of all meetings.

4-3-3. Keep a file of all official records and reports of the Commission.
4-3-4. Certify all maps, records, and reports of the Commission.

4-3-5. Give notice of all hearings and public meetings.
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4-3-6.

4-3-7.

5-1

5-1-1.

5-2.

5-3.

6-2

6-3

6-4

Attend to the correspondence of the Commission.

Prepare and be responsible for the publishing of advertisements relating to public
hearings.

ARTICLE 5 - EMPLOYEES,
CONSULTANTS, SPECIAL S TUDIES

Upon request of the Planning Commission, the Town Council or other public
officials may, from time to time, for the purpose of special studies under the
direction of the Commission, assign or detail to it any members of the staffs of
municipal administrative departments, or may direct any such department
employee to make for the Commission special surveys or studies requested by the
Commission.

In addition, the Commission may establish, upon authorization by the Town
Council, an advisory committee or committees to provide unique expertise and
public participation of community representatives and to assist in meeting the
purpose and objectives of the Commission for the preparation of special surveys
and studies. The Planning Commission shall establish a mission statement, work
plan and timeline for completion of any sub-committee created.

The Chairperson shall be an ex officio member of every sub-committee.

The Planning Commission shall make recommendations and an annual report to
the Town Council concerning the operation of the Commission and the status of
Planning within its jurisdiction, and may prepare, publish and distribute reports,
ordinances and other material relating to its activities.

ARTICLE 6 — MEETINGS

Regular meetings of the Commission shall be held on the second Tuesday of each
month at 7:00 p.m. excluding the months of July and December. When a meeting
falls on a legal holiday, the meeting shall be on the day following unless
otherwise designated by the Commission. Such meetings must be held in a public
building.

Special meetings shall be called at the request of the Chairperson or at the request
of a quorum of the membership.

All regular meetings, hearings, records, and accounts shall be open to the public.

A majority of the membership of the Commission shall constitute a quorum. The
number of votes necessary to transact business shall be a majority of the members
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7-1.

7-1-1.

7-1-2.

7-1-3.

7-1-4,

7-1-5.

7-1-6.

7-1-7.

7-1-8.

7-1-9.

present. VVoting may be by roll call, in which case a record shall be kept as a part
of the minutes.

ARTICLE 7 — ORDER OF BUSINESS

The order of business for a regular meeting shall be:
Call to order by Chairperson.

Roll call.

Determination of a quorum.

Invocation.

Pledge of Allegiance.

Public Participation

Review of Agenda.

Reading of Minutes.

Old Business.

7-1-10.New Business.

7-1-11. Adjournment.

7-2.

7-3.

8-1.

8-2

Parliamentary procedure in Commission meetings shall be governed by Robert’s
Rules of Order, most current edition.

The Planning Commission shall keep a set of minutes of all meetings, and these
minutes shall become a public record.

The Chairperson shall sign all minutes, and at the end of the year shall certify that
the minutes of the preceding year are a true and correct copy.

ARTICLE 8 - HEARINGS

In addition to those required by law, the Commission, at its discretion, may hold
public hearings when it decides that a hearing will be in the public interest.

Notice of special hearings shall be published once a week for two successive

weeks in a newspaper of general circulation in the area not less than five (5), nor
more than twenty-one (21) days before the time of public hearing.
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8-3

9-1.

9-2.

10-1.

The case before the Commission shall be summarized by the Chairperson or other
member delegated by the Chairperson. Interested parties shall have the privilege
of the floor. Records or statements shall be recorded or sworn to as evidence for
any court of law, only after notice is given to the interested parties.

A record shall be kept of those speaking before the hearing.
ARTICLE 9 - CORRESPONDENCE

It shall be the duty of the Secretary to draft and sign all correspondence necessary
for the execution of the duties and functions of the Planning Commission.

All official papers and plans involving the authority of the Commission shall bear
the signature of the Chairperson and Vice-Chairperson.

ARTICLE 10 - AMENDMENTS

These rules may be changed by a recorded two-thirds (2/3) vote of the entire
membership of the Commission, and subject to review and confirmation by the
Town Council after thirty (30) days notice.
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MEMORANDUM

THE TOWN OF CHINCOTEAGUE

To: Mayor & Town Council

From: Robert Ritter, Town Manager

Date: March 17, 2010

Subject: Committee/ Commission/Board Vacancy Appointments

The term for the following member currently serving on the Building Code Board of
Appeals elapsed on December 31, 2009:

Reginald Birch, Jr.

The position was advertised in the Chincoteague Beacon for two consecutive weeks prior
to the February 1, 2010 Council meeting with no response. It was advertised again on
March 4, 2010. The following applicants have shown an interest in serving on the Board:

Applicant:
Nancy Lane, 3890 Main Street
Spiro Papadopoulos, 5534 Warren Street

Attached are optional questionnaires submitted by the applicants for your review.
The term shall be for a period of 4 years and shall expire on December 31, 2013.

Council will need to take the necessary action to replace the above member at your
convenience.
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. Building Code Board of Appeals - Applicant Questionnaire

_ Mame: Nancytane

Why to vou think you would be a good Board Member?

I am a retired federal employee with over 30 years of experience working successfully in government
organizations. [ have worked effectively on many project teams.

I have owned a home in Chincoteague since 1979 and have lived on the island full-time since lanuary,
2007. I volunteer with Chincoteague Reports, attending Planning Commission mestings to insurg meeting
results are available to all interested people on the Chincoteague Reports website, T also volunteer for
various Chincoteague Cultural Alliance-sponsored activiities. T conduct island history tours in the summer
months.

I love the island and have the time and energy to devote to making Chincoteague a town that is
responsive to both it's year-round residents as well as the tourists who visit,

What do you see as major issues the Town is currently facing?

Maior issues that the town must address are
+ promoting sconomic development while maintaining environmentally-friendly policies,
+ establishing and maintaining a land use plan that maintains the unigue character of the island
while insuring affordable housing for year-round residents,
« builiding a public sewer system,
¢ developing an infrastructure that complements the refuge and seashore facilities, and
+ belng responsive to our citizens' needs,

What motivated you to apply for the Board of Appeals?

I have intense interest in making the island a better place to live for everyone: long-term residents,
part-time residents, and seasonal tourists. The physical appearance and management of the island will
insure that Chincoteague continues to be & desirable place to live and will significantly affect the island
SConomy.

What is your hope for the future of Chincoteague?

I would like to seg a prosperous, vear-round! seconomy that maintains the special character of this
beautiful island.

Would yvou be wiiling to attend courses and/or training sessions
for Building Code Board of Appeals Members?

Yes
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5534 Warren Street
Chincoteague Island, VA 23336

March 15, 2010

Town of Chincoteague Couneil
TOWN OF CHINCOTEAGUE, INC.
6150 Community Drive
Chincoteague Island, Virginia 23336

RE: Building Code Board of Appeals
Dear Council Members,

This is to respectfully request your consideration of my application to serve on the Board
of Building Code Appeals as advertised in the Chimeoteague Beacon on March 4, 2010.

As a Professional Engineer practicing in Virginia since 1974, 1 am very familiar with the
Virginia Uniform Statewide Building Code (USBC) and 1 have served for several years
on the Building Code Advisory Committee for the District of Columbia where I was
intimately involved with the continuous modifications, interpretations, various editions
and revisions of the national and local building codes (Virginia, Maryland and DC).

As a full time resident of Chincoteague Island for the past four years (January 2006) and
a part time resident since 1987, I wish to offer my experience and express my willingness

to serve the Council and the citizens of the Town on this Board of Appeals.

Attached 1s the completed application as required.

Sincerely yours,
e J— ‘%\e g u i ;Ax‘m o

Spiro P”apadepaulos&i
Enclosure: Application

ce: Mr, William W. Neville, Planning Director .
Mr. Kenny Lewis, Building & Zoning Admimstrator
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Building Code Board of Appeals
Applicant Questionnaire

Name: . &x,YPhRBDOTEVLE S

Thanks for your interest in serving as a member of the Building Code Board of Appeals for the
Town Chincoteague. Below are a few questions that will assist Councilmembers in selecting
individuals to serve on the Board. There will be one position that the Council will fill at the
February 1, 2010 Regular Council Mesting. The Board of Appeals mestings are held on an as
needed basis. Please fill this questionnaire out and return to Town Office or email responses by
January 27, 2010 at 5:00 PM. Please use back or attach sheet if more space is required. If you
have any questions please contact, William Nevilie, 336-6519 or wneville@chincoteague-

va,gov.

Why do you think you would be a good Board Member?

Puehss Gw WU WSS
What do you see as major issues the Town is currently facing?
What motivated you to apply for the Board of Appeals?
Toaste “meo  NUUROWED

What is your hope for the future of Chincoteague?

Ruepme 9o POUT D™D

Would you be willing to attend courses and/or fraining sessions for Building Code Board of
Appeals Members?

YES.

*Please add any additional information you feef is important for Council to review.
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Applicant: S.G. Papadopoulos, PE
5534 Warren Street
Chincoteague Island, VA 23336
Tel: 757-336-2926
Cell: 202-494-8869
Email: sumehineo

Why do you think you would be a good Board Member?

Because of my familiarity with the area and my experience with Building Codes and their
intent; that is, to safeguard life, health, and property, and to promote the public welfare
through establishment of standards and informing various parties such as
builders/contractors of changes and issues related with Building Codes and their
applicability.

What do you see as major issues the Town is currently facing?

To provide an environment that is healthy and safe and to improve the general welfare of
the Town, such as affordable housing, recreational facilities, public transportation, health
care, elderly care, beyond high school academic facilities and economic sustainable
development.

What motivated you to apply for the Board of Appeals?

After 35 years in professional engineering practice, I have concluded the business aspects
of my engineering company. I would now like to volunteer my services to the community
that I live in. I feel that my qualifications and experience with the Building Codes may be
utilized to support the goals of the Building Code Board of Appeals and provide sound
input to the Town Council when so requested.

What is your hope for the future of Chincoteague?

The Town of Chincoteague has assets that are of a positive and desirable nature. Coupled
with the attitudes and desires of local residents and by developing sound infrastructure, it
is my hope to have a community that is safe, desirable and attractive, a place that will
retain and attract people who are concerned and become involved in maintaining the
tranquility and natural beauty of Chincoteague, attract quality tourism and improve the
quality of life for all residents and visitors.

Would you be willing to attend courses and/or training sessions for Building Code
Board of Appeals Members?

Yes.

Spiro Papadopoulos
March 15, 2010
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