STAFF REPORT

To: Chincoteague Planning Commission

From: Bill Neville, Director of Planning

Date: April 29, 2011

Subject: Public Hearing — Zoning Map and District Update

OBJECTIVE: Toupdatethe Official Zoning Map and Zoning Districtsfor the
Town of Chincoteague as recommended by the adopted Comprehensive Plan.

The Town of Chincoteague Comprehensive Plan, adopted on January 4, 2010, is required
by the Code of Virginiafor the purpose of guiding the general development of the Town.
A community typically uses an official zoning map, a zoning ordinance, a subdivision
ordinance, and other measuresin order to implement the goals and obj ectives contained
in the Plan.

Specific recommendations were adopted in the 2010 Comprehensive Plan to designate
twelve (12) land use planning areas that considered existing use, established settlement
patterns, and opportunities for growth and redevelopment. Within most areas, the
existing zoning district regulations would continue to apply without change. Severa new
zoning categories are proposed that require the consideration of a comprehensive update
to the official zoning map and district regulations.

APPROACH: Expand Town zoning districtsfrom 6 to 12 with boundariesto match
planning areas. Renamethe existing zoning districtsto coordinate with the
planning areas and limit any changein property development rights by using
existing zoning regulations.

The Planning Commission proposed a strategy to prepare the zoning revisions, hold
public hearings, and to recommend to the Town Council an update of the Official Town



Zoning Map. The approach has been to make only minimum incremental changes to each
district rather than to completely revise the zoning ordinance. Revisionsto the district
regul ations have been tracked by redline changes and permitted uses within each district
included in a comparison chart.

The process began with a focus on the Old Town Commercial district along Main Street
asthe heart of Town. (See May 2010 PC packet). The next areareviewed was the
Commercial Corridor district along Maddox Boulevard (see June 2010 PC packet).

The Resort Residential and Resort Commercia districts generally located at the central
and south ends of the Island were reviewed together. (see August 2010 PC packet) The
review of Public-Semi Public, Resource Conservation and Agriculture districts followed
next. (see September 2010 PC packet). The remaining districts were discussed along
with land use issues affecting all districts. (see October 2010 PC packet). A Workshop
was advertised and held on November 3, 2010 to begin review of all zoning districts.
Strategies for providing public information and a review of specific properties that were
recommended for a change in zoning district by the Comprehensive Plan were reviewed
at workshops and meetings with public participation. (see November, December and

January PC packets).

: Proposed Existing Proposed
Planning : : :
Area Zoning Zoning Zoning
District District Abbreviation
1 Single Family R-1 R-1 Single Family
Residential Residential
. R-2 One & Two
Residential
3 Mixed Use R-3 R-3 Mixed Use
Residential Residential
4 Old Town C-1, C-2 and R- C-2 Old Town
Commercial 3 Commercial
5 Resort Residential R-3 R-4 Resort
Residential
Neighborhood C-1
6 9 : C-1 Neighborhood
Commercial .
Commercial
7 Comm_ermal C-1 and C-2 C-3 Corrld_or
Corridor Commercial
8 Resort Commercial c-1 C-4 Resort
Commercial
9 Public-Semi Public C-1,C-2 and R- | PSP Publlg Semi-
3 Public
10 Park & Open Space R-2 and R-3 POS Park and
Open Space
Resource RC Resource
11 . R-3 .
Conservation Conservation
12 Agriculture A A Agriculture




* Note: Town Code Chapter 30 Floods creates a zoning overlay district for the entire
Chincoteague Island that corresponds with the FEMA 100 year floodplain mapping. This
information will be added to the Official Zoning Map.

PROJECT STATUS: A first draft of Planning Commission work on the proposed
zoning changes has been completed and reviewed by Town Council. The draft
schedulefor public information and hearings was adopted and public notice

provided.

The proposed implementation of a zoning map and zoning districts that match with the
planning areas of the Comprehensive Plan has raised several policy questions. The Town
Council suggested going ahead with presentations and hearings so that public opinion
may be incorporated into their consideration of the zoning map change.

POLICY ISSUES:

1. Changesin property zoning — Severa properties were recommended by
the Comprehensive Plan Land Use Map to change from one zoning district
to another based on existing use or characteristics. For example: Marsh
Island is recommended to change from C-1 Commercial to R-3 Mixed Use
Residential. With regard to other comprehensive changes, the Planning
Commission has proposed to

a

b.

C.

d.

e

Generally maintain the edges of existing zoning districts;

Revise zoning district edges to match the areas adopted in the 2010
Comprehensive Plan;

Limit the application of Resource Conservation to only those
parcels that are currently in protected public ownership;

Apply the Agriculture zoning district to previously un-zoned marsh
areas surrounding Chincoteague Island that are included within the
Town boundaries;

Consider specific requests by property owners as aresult of public
testimony during public hearings

2. Split zoned properties — The zoning ordinance currently allows the
property owner of a split zoned property the option to select which zone
may be used for the entire property. For example: properties along
commercia corridors with residential neighborhoodsto the rear. This
option will remain.

PROPOSED SCHEDULE:

Public information display, presentations, advertisement April/May 2011

Planning Commission Public hearing May 10" and
June 14th 2011*

Town Council Public hearing August/September 2011*

* public comment period to remain open between hearings



PROPOSED ACTION: Consider Public Comment on Draft Zoning Maps, and
Amended Zoning Ordinance. Preparerecommendation to Town Council for
possiblerevisions and/or approval.

Following review of this staff report and public comment, the Planning Commission may
determine that additional information or revision is required before recommending
approval to the Town Council, or may prepare arecommendation for presentation at the
next Town Council meeting.

e Mapsillustrating the Current Zoning and Proposed Zoning are available for
review at the Town Office.

i

I
Town of Chinceteague - Current Zening

¢ Redline Changes to the Zoning Ordinance are attached.



Zoning Map/District Update 2011

Revised Project Schedule

Public information display, presentations, advertisement April/May 2011
- PCregular meeting April 12
- Websiteinformation available April 29"
- Open House May 6th 9am to 4pm
PC Public hearing May 10, 2011 at 7pm
PC Public hearing June 14, 2011 at 7pm
- PC review and recommendation June 14™*
TC Public hearing August 1, 2011 or September 6, 2011*

* Adjust schedule as necessary to address questions and concerns from public review
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Zoning Conformance Worksheet 1
R-1 to R-1 Single Family Residential

District

Revision # Revision Date

Section/Subject of Revision

Revised By

1 November 3, Copy R-1 ordinance and rename district, Town Staff for Planning
2010 align purpose with Comprehensive Plan Commission Review
text
2 November 9, Retain (R-1) as the district name Planning Commission
2010
3 January 26, Confirm Ordinance section numbering Town Staff
2011 system




Draft Copy - (for Planning Commission Public Hearing):

Article |1l Residential Districts

SECTION A. R-1 SINGLE FAMILY RESIDENTIAL-BISFRICTF

Statement of intent. This district is composed of certain quiet, low-density residentia areas plus
certain open areas where similar residential development appears likely to occur. The regulations
for this district are designed to stabilize and protect the essentia characteristics of the district, to
promote and encourage a suitable environment for family life where there are children and to
prohibit most activities of a commercial nature. To these ends, development is limited to
relatively low concentration of single-unit dwellings providing homes for the residents, as well
as commercial activities conducted in such a manner as to not disturb the peace and harmony of
the district. This district requires that public streets, utilities and drainage be installed prior to
approval.

Sec. 3.1. Uses permitted by right.

The following uses shall be permitted in the R-1 Single Family residential district R-1-subject to
all other provisions of this ordinance:

3.1.1. Single-family dwelling.
3.1.2. Limited home occupation.
3.1.3. Tourist rental homes.

3.1.4. Accessory building/structure.

(1) No accessory building/structure may be closer than five feet to any side or rear
property line. No accessory building/structure may be closer than 25 feet from the front
property line or more than the average setback of the structures on either side.

(2) The use of semi-trailers, trailers or other types of vehicles or parts of vehicles
as storage or accessory structures is not allowed.

3.1.5. Fences.

(2) All fences to be located from a point even with the rear of the main structure
(excluding open decks and open porches) extending to the front lot line shall have a
maximum height of four feet and shall be at |east 30 percent open space when viewed at
any point perpendicular (90° angle) to the fence line, regardless of construction materials.
Any fence on the remainder of the property shall have a maximum height of six feet and
may be of solid construction. A fence previously in compliance with this section may
remain in placeif anew addition is constructed to an existing residence.

(2) Asto any lot on which there is no existing main structure, all fences shall have
amaximum height of four feet and shall be at |east thirty percent open space, when
viewed at any point perpendicular (90° angle) to the fence line, except for afence erected
or constructed along the rear lot line which may have a maximum height of six feet and
may be of solid construction.



(3) Fully enclosed containment fences of solid construction may be erected to
enclose aboveground sewage disposal systems and fuel storage tanks. Such containment
fences shall not extend more than three feet beyond the perimeter of that to be enclosed.
The containment fence shall not extend more than one foot above that to be enclosed and
shall not exceed a maximum height of six feet. Such containment fences shall not be
placed closer than five feet from any side or rear ot line and shall not be placed closer
than 15 feet from the front lot line.

3.1.6. Public utilities.
3.1.7. Signs (See Article VI, Signs.)

(1) Street address signs.

(2) Home occupation signs.

(3) Resident identification signs.

(4) Temporary signs.

(5) Business signs only to advertise the sale or yearly rental of the premises upon
which erected. Only one sign, limited to four square feet, will be allowed on each lot.
(Amended 6/19/08.)

3.1.8. Parks.

3.1.9. Pony Penning sales.

3.1.10. Yard sales.

3.1.11. Other. The temporary location of construction "site trailers" or other protective,
storage or other office-type structures for construction purposes are permitted providing
that such structures are removed prior to the issuance of a certificate of occupancy or
whenever significant construction activity is discontinued or halted for 30 days or longer.
3.1.12. Any parcel which islocated in two or more zoning districts may, at the property
owner's request, apply the permitted usages of the district in which a mgjority of the
parcel islocated to the entire parcel, so long asit remains a part of the original lot.

(Ord. of 8-1-1994; Ord. of 4-3-1995; Ord. of 11-4-1996; Ord. of 4-13-1998; Ord. of 4-5-
1999) (Amended 6/2/03, 9/2/03)

Sec. 3.2. Special exceptions; special use per mits.
3.2.1. Such other temporary or permanent use of land, buildings, or structures as may
be permitted by the Town Council of the Town of Chincoteague as a conditional usein
accordance with Article IX of this Code.
(Amended 5/3/04)
3.2.2. Repeded 3/1/10.
(Ord. of 4-3-1995; Ord. of 5-17-2001)

Sec. 3.3. Arearegulations.
3.3.1. Lot size. The minimum lot size for permitted uses shall be 15,000 square feet.
(For permitted uses utilizing individual sewage disposal systems, alarger areamay be
required by the health official.)
3.3.2. Setback. Structures excluding steps, and alanding not greater than 5 feet by 5 feet
shall be located a minimum of 50 feet from any street right-of-way. When a structure is
to be built in an areawhere there are existing structures, the minimum setback may be
waived and the setback line may be the average setback of the structures on either side.



This shall not apply to corner lots or new subdivisions after enactment of this ordinance.
This distance shall be known as the setback line.
(Amended 10/19/07)
3.3.3. Open space.

(2) The minimum side yard setback for each main structure shall be 15 feet.

(2) Each main structure shall have a minimum rear yard setback of 35 feet except
waterfront properties would have no required setback.

3.3.4. Height regulations.

(2) Buildings may be erected up to 36 feet in height above base flood elevation.
No structure shall exceed 3 stories in height. Exception: enclosures below the base flood
elevation used for incidental storage, parking garages, and means of egress shall be
exempt from being considered a story if such total spaceis lessthan 600 square feetin
area, however the height restriction still applies.
(Ord. of 2-5-01.)

(2) No accessory building shall be more than 25 feet in height.

(3) Chimneys and flues shall not be more than six feet above the height of the
main buildings upon which they rest.

(4) Church spires, belfries, monuments, flagpoles, television antennae and radio
aerials may be no higher than 70 feet above mean sealevel (excluding public utilities).

3.3.5. Corner lots.

(1) Of thetwo sides of a corner ot the front shall be deemed to be the shortest of
the two sides fronting on streets.

(2) The side yard abutting or next to the street shall be 35 feet for both the main
and accessory buildings/structures excluding steps, and a landing not greater than 5 feet
by 5 feet.

(Ord. of 4-3-95; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 7-7-1997; Ord. of 4-13-98;
Ord. of 4-5-99; Ord. of 5-17-2001) (Amended 10/19/07)



Zoning Conformance Worksheet 2
R-2 to R-2 One & Two Family Residential

District

Revision # Revision Date

Section/Subject of Revision

Revised By

1 November 3, Copy R-2 ordinance and rename district, Town Staff for Planning
2010 align purpose with Comprehensive Plan Commission Review
text
2 November 9, Retain R-2 as the district name, add Bed & | Planning Commission
2010 Breakfast to permitted uses
3 January 26, Confirm Ordinance section numbering Town Staff
2011 system




Draft Copy (for Planning Commission Public Hearing):

Article |1l Residential Districts

SECTION B. R-20ONE & TWO FAMILY RESIDENTIAL-BISFRICTF

Statement of intent. Thisdistrict is composed of the basic components of the R-1 single family
residential district-R-}, maintaining the same essential characteristics of that district but with a
mix of community facilities and home occupations.

Sec. 3.4. Uses permitted by right.

The following uses shall be permitted in the R-2 One & Two Family residential district
R-2-subject to all other provisions of this ordinance:

3.4.1. Single-family dwelling.

3.4.2. Two-family dwelling.

3.4.3. Home occupation.

3.4.4. Tourist rental homes.

3.4.5. Tourist homes.

3.4.5.1 Bed and Breakfast

3.4.6. Accessory building/structure.

(1) No accessory building/structure may be closer than five feet to any side or rear
property line. No accessory building/structure may be closer than 25 feet from the front
property line or more than the average setback of the structures on either side.

(2) The use of semi-trailers, trailers or other types of vehicles or parts of vehicles
as storage or accessory structures is not allowed.

3.4.7. Fences.

(1) All fencesto be located from a point even with the rear of the main structure
(excluding open decks and open porches) extending to the front lot line shall have a
maximum height of four feet and shall be at least 30 percent open space when viewed at
any point perpendicular (90° angle) to the fence line, regardless of construction materials.
Any fence on the remainder of the property shall have a maximum height of six feet and
may be of solid construction. A fence previously in compliance with this section may
remain in placeif anew addition is constructed to an existing residence.

(2) Asto any lot on which there is no existing main structure, all fences shall have
amaximum height of four feet and shall be at least 30 percent open space, when viewed
at any point perpendicular (90° angle) to the fence line, except for afence erected or
constructed along the rear lot line which may have a maximum height of six feet and may
be of solid construction.

(3) Fully enclosed containment fences of solid construction may be erected to
enclose aboveground sewage disposal systems and fuel storage tanks. Such containment
fences shall not extend more than three feet beyond the perimeter of that to be enclosed.
The containment fence shall not extend more than one foot above that to be enclosed and
shall not exceed a maximum height of six feet. Such containment fences shall not be




placed closer than five feet from any side or rear lot line and shall not be placed closer
than 15 feet from the front lot line.
3.4.8. Public utilities.
3.4.9. Signs (See Article VII, Signs.)
(1) Street address signs.
(2) Home occupation signs.
(3) Resident identification signs.
(4) Temporary signs.
(5) Business signs only to advertise the sale or yearly rental of the premises upon
which erected. Only one sign, limited to four square feet, will be allowed on each lot.
(6) Church bulletin boards and identification signs as defined in Article VII.
(Amended 6/19/08.)
3.4.10. Parks.
3.4.11. Pony Penning sales.
3.4.12. Yard sdes.
3.4.13. Schools.
3.4.14. Churches.
3.4.15. Other. The temporary location of construction "site trailers" or other protective,
storage or other office-type structures for construction purposes are permitted providing
that such structures are removed prior to the issuance of a certificate of occupancy or
whenever significant construction activity is discontinued or halted for 30 days or longer.
3.4.16. Any parcel which islocated in two or more zoning districts may, at the property
owner's request, apply the permitted usages of the district in which amgjority of the
parcel islocated to the entire parcel, so long asit remains a part of the original lot.
(Ord. of 8-1-1994; Ord. of 4-3-1995; Ord. of 11-4-1996; Ord. of 4-13-1998; Ord. of 4-5-
1999) (Amended 6/2/03, 9/2/03)

Sec. 3.5. Special exceptions; special use per mits.

3.5.1 Light waterfront seafood industry.

3.5.2. Such other temporary or permanent use of land, buildings, or structures as may be
permitted by the Town Council of the Town of Chincoteague as a conditional usein
accordance with Article IX of this Code.

(Amended 5/3/04)

3.5.3. Repeded 3/1/10.

(Ord. of 4-3-1995, Ord of 5-17-2001)

Sec. 3.6. Arearegulations.

3.6.1. Lotsize

(2) The minimum lot size for permitted uses shall be 12,500 square feet. (For
permitted uses utilizing individual sewage disposal systems, alarger area may be
required by the health official.)

(2) For each additional attached family or dwelling unit permitted above one, the
lot size required shall increase by 5,000 square feet.



3.6.2. Setback. Structures excluding steps, and alanding not greater than 5 feet by 5 feet
shall be located a minimum of 25 feet from any street right-of-way. When a structure is
to be built in an areawhere there are existing structures, the minimum setback may be
waived, and the setback line may be the average setback of the structures on either side.
This shall not apply to corner lots or new subdivisions after enactment of this ordinance.
This distance shall be known as the setback line.

(Amended 10/19/07)

3.6.3. Open space.

(2) The minimum side yard setback for each main structure shall be ten feet.

(2) Each main structure shall have a minimum rear yard setback of 25 feet except
waterfront properties would have no required setback.

3.6.4. Height regulations.

(2) Buildings may be erected up to 36 feet in height above base flood elevation.
No structure shall exceed three stories in height. Exception: enclosures below the base
flood elevation used for incidental storage, parking garages, and means of egress shall be
exempt from being considered a story if such total spaceislessthan 600 square feet in
area, however the height restriction still applies.

(2) No accessory building shall be more than 25 feet in height.

(3) Chimneys and flues shall not be more than six feet above the height of the
main buildings upon which they rest.

(4) Church spires, belfries, monuments, flagpoles, television antennae and radio
aerials may be no higher than 70 feet above mean sealevel (excluding public utilities).
3.6.5. Corner lots.

(1) Of thetwo sides of a corner lot the front shall be deemed to be the shortest of
the two sides fronting on streets.

(2) The side yard setback abutting a street, road, right-of-way, or easement shall
be 15 feet for both main and accessory structures excluding steps, and alanding not
greater than 5 feet by 5 feet.

(Ord. of 4-3-1995; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 7-7-1997; Ord. of 2-5-
2001; Ord. of 5-17-2001) (Amended 12/4/06, 10/19/07)



Zoning Conformance Worksheet 3
R-3 to Mixed Use Residential District

Revision # Revision Date Section/Subject of Revision Revised By
1 May 11, 2010 | Copy R-3 ordinance and rename district, Town Staff for Planning
align purpose with Comprehensive Plan Commission Review
text
2 May 11, 2010 Revise permitted use for mobile homes, Town Staff for Planning
and mobile home parks to special permit Commission Review
use
3 September 13, | Update District Regulations to current Town Staff for Planning
2010 version on Town website Commission Review
4 November 9, Retain R-3 as the district name Planning Commission
2010
5 January 26, Confirm Ordinance section numbering Town Staff
2011 system, correct spelling error




Draft Copy (for Planning Commission Public Hearing):

Article |1l Residential Districts

SECTION C. R-3 MIXED USE RESIDENTIAL-BISTFRICF R-3

Satement of intent. This district is composed of certain medium to high concentrations

of residential uses, ordinarily located adjacent to commercia areas, and/or between

residential and commercial areas, plus certain open space areas where similar devel opment
appears likely to occur. The regulations for this district are designed to stabilize and protect

the essential characteristics of the district, to promote and encourage, insofar as compatible
with the intensity of land use, a suitable environment for family life-compesed-ef-a
pepulation-with-some-chidren, and to permit, under certain conditions, certain neighborhood
commercia uses of acharacter unlikely to devel op extreme concentrations of traffic and crowds
of customers, with the stHeHegquaﬂenl | mltatlon of permltted outdoor advertls nq to only 6 S|qn

uses-are allowed-- The positive characterl stics of res dentl aI nei qhborhoods shal I be maintai ned
while alowing for appropriate infill and redevel opment on vacant and under-utilized parcels.
Specific building types will be permitted only by conditional use permit to assure neighborhood

compatibility.

Sec. 3.7. Uses permitted by right.
The following uses shall be permitted in the R-3 Mixed Use Rresidential district R-3-subject to
all other provisions of this ordinance:

3.7.1. Single-family dwelling.
3.7.2. Two-family dwelling.
3.7.4. Home occupation.

3.7.5. Tourist home/tourist rental home.
3.7.6. Vacation rental cottages.
3.7.7. Boardinghouse.

3.7.8. Bed and breakfast.
3.7.9. Rest home.

3.7.10. Beauty/barber shop.
3.7.11. Professional office.
3.7.12. Day carefacilities.
3.7.13. Nursing homes.

3.7.14. Municipal facilities.
3.7.15. Accessory structure.

(1) No accessory building/structure may be closer than five feet to any side or



rear property line. No accessory building/structure may be closer than 25 feet
from the front property line or more than the average setback of the structures
on either side.

(2) The use of semi-trailers, trailers or other types of vehicles or parts of vehicles
as storage or accessory structuresis not allowed.

3.7.16. Fences.

(1) All fencesto be located from a point even with the rear of the main structure
(excluding open decks and open porches) extending to the front lot line shall
have a maximum height of four feet and shall be at least 30 percent open

space when viewed at any point perpendicular (90° angle) to the fence line,
regardless of construction materials. Any fence on the remainder of the

property shall have a maximum height of six feet and may be of solid
construction. A fence previously in compliance with this section may remain

in placeif anew addition is constructed to an existing residence.

(2) Asto any lot on which thereis no existing main structure, all fences shall
have a maximum height of four feet and shall be at least 30 percent open

space, when viewed at any point perpendicular (90° angle) to the fence line,
except for afence erected or constructed along the rear lot line which may

have a maximum height of six feet and may be of solid construction.

(3) Fully enclosed containment fences of solid construction may be erected to
enclose aboveground sewage disposal systems and fuel storage tanks. Such
containment fences shall not extend more than three feet beyond the perimeter
of that to be enclosed. The containment fence shall not extend more than one
foot above that to be enclosed and shall not exceed a maximum height of six
feet. Such containment fences shall not be placed closer than five feet from

any side or rear ot line and shall not be placed closer than 15 feet from the
front lot line.

3.7.17. Public utilities.

3.7.18. Signs (See Article V11, Signs.)

(1) Street address signs.

(2) Home occupation signs.

(3) Resident identification signs.

(4) Temporary signs.

(5) Business signs only to advertise the sale or yearly rental of the premises upon
which erected. Only one sign, limited to four square feet, will be allowed on
each lot.

(6) Church bulletin boards and identification signs as defined in Article VII.
(Amended 6/19/08.)

3.7.19. Recreationa parks and playgrounds.

3.7.20. Schools.

3.7.21. Churches.

3.7.22. Public piers, public boat ramps.

3.7.23. Pony Penning sales, yard sales.

3.7.25. Other. The temporary location of construction "site trailers" or other protective,
storage or other office-type structures for construction purposes are permitted providing that



such structures are removed prior to the issuance of a certificate of occupancy or whenever
significant construction activity is discontinued or halted for 30 days or longer.

3.7.26. Any parcel which islocated in two or more zoning districts may, at the property
owner's request, apply the permitted usages of the district in which amgjority of the parcel
islocated to the entire parcel so long asit remains a part of the original lot.

(Ord. of 8-1-1994; Ord. of 4-3-1995; Ord. of 11-4-1996; Ord. of 4-13-1998; Ord. of 4-5-
1999) (Amended 6/2/03, 9/2/03)

Sec. 3.8. Special exceptions; special use per mits;_conditional use.

3.8.1. Cemetery.

3.8.2. Light waterfront seafood industry.

3.8.3. Townhouse.

3.8.4. Condominiums.

3.8.5. Multifamily dwelling.

3.8.6. Campgrounds.

3.8.7. Camper/travel trailer parks.

3.8.8. Hotels/motels.

3.8.9. Repealed 3/1/10.

3.8.10 Mobile home

3.8.11 Mobile home park

3.8.120. Such other temporary or permanent use of land, buildings, or structures as may
be permitted by the Town Council of the Town of Chincoteague as a conditiona usein
accordance with Article IX of this Code.

(Ord. of 4-3-1995; Ord. of 8-2-1999; Ord. of 5-17-2001) (Amended 5/3/04)

Sec. 3.9. Arearegulations.

3.9.1. Lot size.

(1) The minimum lot size for permitted uses shall be 10,500 square feet. (For

permitted uses utilizing individual sewage disposal systems, alarger area may

be required by the health official.)

(2) For each additional attached family or dwelling unit permitted above one, the

lot size required shall increase by 3,000 square feet.

3.9.2. Setback. Structures excluding steps, and alanding not greater than 5 feet by 5 feet
shall be located a minimum of 25 feet from any street right-of-way. When a structure isto
be built in an area where there are existing structures, the minimum setback may be waived,
and the setback line may be the average setback of the structures on either side. This shall
not apply to comer lots or new subdivisions after enactment of this ordinance. This distance
shall be known as the setback line.

(Amended 10/19/07)

3.9.3. Open space.

(1) The minimum side yard for each main structure shall be ten feet.

(2) Each main structure shall have a minimum rear yard of 25 feet except

waterfront properties would have no required setback.

3.9.4. Height regulations.



(1) Buildings may be erected up to 36 feet in height above base flood elevation.

No structure shall exceed three stories in height. Exception: enclosures below

the base flood el evation used for incidental storage, parking garages, and

means of egress shall be exempt from being considered a story if such total

spaceis less than 600 sgquare feet in area, however the height restriction still

applies.

(2) No accessory building shall be more than 25 feet in height.

(3) Chimneys and flues shall not be more than six feet above the height of the

main buildings upon which they rest.

(4) Church spires, belfries, monuments, flagpoles, television antennae and radio

aerials maybe no higher than 70 feet above mean sealevel (excluding public

utilities).

3.9.5. Corner lots.

(1) Of the two sides of a cornmer lot the front shall be deemed to be the shortest of

the two sides fronting on streets.

(2) The side yard setback abutting a street, road, right-of-way, or easement shall

be 15 feet for both main and accessory structures excluding steps, and a

landing not greater than 5 feet by 5 feet.

(Ord. of 4-3-1995; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 7-7-1997; Ord. of 2-5-2001,
Ord. of 5-17-2001) (Amended 12/04/06, 10/19/07)



Zoning Conformance Worksheet 4
C-1 and R-3 to R-4 Resort Residential

District

Revision # Revision Date

Section/Subject of Revision

Revised By

1 August 12, 2010 | Copy C-1 ordinance and rename district, Town Staff for Planning
align purpose with Comprehensive Plan Commission Review
text

2 August 12, 2010 | Add reference to Mixed Use PUD district Town Staff for Planning

Commission Review
3 November 9, Rename R-4 as the district name Planning Commission
2010
4 January 26, Confirm Ordinance section numbering Town Staff
2011 system
5 May 11, 2011 Remove public sewer/redevelopment PC request in November

limitation from Intent section

2010/Town Staff




Draft Copy (for Planning Commission Public Hearing):

Article |1l Residential Districts

SECTION D. R-4 RESORT RESIDENTIAL COMMERCIALBISTRICTFC-

Statement of mtent The pri mary purpose of thls dlstrlct isto &stabhshendpreteeta

encouraqe the contmuatlon of seasonal Iy and permanently occupled homes campqround
facilities, and resort commercial uses. These uses support Chincoteagu€e’ s role as avisitor
destination and improve the local economy.

Sec. 3.10. Usespermitted by right.

The following uses shall be permitted in the R-4 Resort Residential emrereial district-C-,
subject to all other provisions of this ordinance:

3.10.1. Health clubs, spas, and gyms.
3.10.2. Home occupation.

3.10.3. Beauty/barber shop.

3.10.4. Professiona office.

3.10.5. Wearing apparel shops.
3.10.6. Gift shops.

3.10.7. Motdls.

3.10.8. Restaurants.

3.10.9. Day carefacilities.

3.10.10. Nursing home.

3.10.11. Wayside stands, tailgate sales.

* Cross reference—-Businesses, ch. 18.
3.10.12. Retall stores, any retail business.
3.10.13. Funeral homes.

3.10.14. Caterer.

3.10.15. Schools.

3.10.16. Municipal facilities.

3.10.17. Churches.

3.10.18. Light waterfront seafood industry.
3.10.19. Light industry.

3.10.20. Mobile home parks.

3.10.21. ReservedCamper/travel trailer parks




(Amended 05-03-04)

3.10.22. Campgrounds, in compliance with state regulations.
3.10.23. Accessory structures.
D No accessory structure may be closer than five feet to any property line.
3.10.24. Public utilities.
3.10.25. Signs, seearticle VII.
3.10.26. Pony Penning sales, yard sales.
3.10.26.1 Recreational parks and playgrounds
3.10.27. Fences.
Q) All fences located from a point even with the front, for commercial uses, [or]
rear, for residential uses, of the main structure extending to the front lot line shall have a
maximum height of four feet and shall be at |east 30 percent open space when viewed at any
point perpendicular (90° angle) to the fence line, regardless of construction materials. Any fence
on the remainder of the property shall have a maximum height of six feet and may be of solid
construction. Open decks and open porches are exempted from being considered the rear of the
main structure for residential uses. A fence previously in compliance with this section may
remainin placeif anew addition is constructed to the existing residential main structure.

(2 Asto any lot on which there is no existing main structure, all fences shall have a
maximum height of four feet and shall be at |east 30 percent open space, when viewed at any
point perpendicular (90° angle) to the fence line, except for afence erected or constructed along
the rear ot line which may have a maximum height of six feet and may be of solid construction.

(€] Containment fences of solid construction may be erected to enclose fuel storage
tanks, dumpsters and aboveground sewage disposal systems. Such containment fences shall not
extend more than three feet beyond the perimeter of that to be enclosed. The containment fence
shall not extend more than one foot above that to be enclosed and shall not exceed a maximum
height of eight feet. Such containment fences shall not be placed closer than five feet from any
side or rear lot line and shall not be placed closer than 15 feet from the front lot line.

3.10.28. Single-family dwelling.

3.10.29. Two-family dwelling.

3.10.30. Townhouse.

3.10.31. Condominiums.

3.10.32. Rooming and boarding houses.

3.10.33. Tourist home.

3.10.33.1 Mobile Home

3.10.34. Multifamily dwelling.

3.10.35. Vacation rental cottages.

3.10.36. Boardinghouse.

3.10.37. Bed and breakfast.

3.10.38. Rest home.

3.1.039. Sitetrailers. Thetemporary location of construction site trailers or other such
protective storage or temporary office-type structures for construction purposes are permitted




providing that such structures are removed prior to the issuance of a certificate of occupancy or
whenever significant construction activity is discontinued for 30 days or longer.

3.10.40. Any parcel which islocated in two or more zoning districts may, at the property
owner's request, apply the permitted usages of the district in which amajority of the parcel is
located to the entire parcel, so long as it remains a part of the origina lot.

(Ord. of 8-1-1994: Ord. of 11-4-1996; Ord. of 4-13-1998; Ord of 4.5- 1999)
(Amended 06-02-03) (Amended 09-02-03)

Sec. 3.112. Special exceptions; special use permits;_conditional use:

3.112.1. Cemetery.

3.112.2. Repeded 3/1/10.

3.112.3. The use of semi-trailers or trailers as accessory structures for storage.

3.112.4. Such other temporary or permanent use of land, buildings, or structures as may
be permitted by the Town Council of the Town of Chincoteague as a conditiona usein
accordance with Article IX of this Code.

3.112.4.1 Parking garages and other similar structures.

(Ord. of 4-3-1995; Ord. of 8-2-1999; Ord. of 5-17-2001) (Amended 9/2/03, 5/3/04, 9/18/08)

Sec. 3.123. Arearegulations
Commercial Use

3.123.1. Lot size. Nominimum lot size for permitted uses shall be required except as noted
for 3.10.28 thru 34.10.38.

3.123.2. Setback. Structures shall be located a minimum of ten feet from any street right-
of-way. This distance shall be known as the setback line. When a structure isto be built in an
area where there are existing structures, the minimum setback may be waived, and the setback
line may be the average setback of the structures on either side. This shall not apply to corner
lots.

3.123.3. Open space.

Q) The minimum side yard for each main structure shall be five feet.

2 Each main structure shall have a minimum rear yard of 15 feet except waterfront
properties would have no required setbacks for both residential and commercial structures.

3.123.4. Height regulations.

(2) Buildings may be erected up to 36 feet in height above base flood elevation. No
structure shall exceed three storiesin height. Exception: enclosures below the base flood
elevation used for incidental storage, parking garages, and means of egress shall be exempt from
being considered a story if such total spaceisless than 600 square feet in area, however the
height restriction still applies.

2 No accessory building shall be more than 25 feet in height.

3 Chimneys and flues shall not be more than six feet above the height of the main
buildings upon which they rest.

4) Church spires, belfries, monuments, flagpol es, television antennae and radio
aerials may be no higher than 70 feet above mean sealevel { excluding public utilities).




3.123.5. Corner lots.
Q) Of the two sides of a corner lot the front shall be deemed to be the shortest of the
two sides fronting on streets.

2 The side yard abutting or next to the street shall be ten feet for both the main and
accessory buildings/structures.
{Ord. of 5-19-1995; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 2-5-2001; Ord. 5-17-2001)

Residential Use

Area and setback reguirementsfor 4.1.28 thru 4.1.38 shall use R-3 area regulations.

3.12.6. Lot size.
(1) The minimum lot size for permitted uses shall be 10,500 square feet. (For
permitted uses utilizing individual sewage disposal systems, alarger area may
be required by the health official.)
(2) For each additional attached family or dwelling unit permitted above one, the
lot size required shall increase by 3,000 square feet.

3.12.7. Setback. Structures excluding steps, and alanding not greater than 5 feet by 5 feet
shall be located a minimum of 25 feet from any street right-of-way. When a structure is to
be built in an area where there are existing structures, the minimum setback may be waived,
and the setback line may be the average setback of the structures on either side. This shall
not apply to comer lots or new subdivisions after enactment of this ordinance. This distance
shall be known as the setback line.

(Amended 10/19/07)

3.12.8. Open space.
(1) The minimum side yard for each main structure shall be ten feet.
(2) Each main structure shall have a minimum rear yard of 25 feet except
waterfront properties would have no required setback.

3.12.9. Height regulations.
(1) Buildings may be erected up to 36 feet in height above base flood elevation.
No structure shall exceed three stories in height. Exception: enclosures below
the base flood €l evation used for incidental storage, parking garages, and
means of egress shall be exempt from being considered a story if such total
space is |ess than 600 square feet in area, however the height restriction still
applies.
(2) No accessory building shall be more than 25 feet in height.
(3) Chimneys and flues shall not be more than six feet above the height of the
main buildings upon which they rest.
(4) Church spires, belfries, monuments, flagpoles, television antennae and radio
aerials maybe no higher than 70 feet above mean sealevel (excluding public

utilities).

3.12.10. Corner lots.
(1) Of the two sides of a comer ot the front shall be deemed to be the shortest of
the two sides fronting on streets.




(2) The side yard setback abutting a street, road, right-of-way, or easement shall
be 15 feet for both main and accessory structures excluding steps, and a
landing not greater than 5 feet by 5 feet.

(Ord. of 4-3-1995; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 7-7-1997; Ord. of 2-5-2001;
Ord. of 5-17-2001) (Amended 12/04/06, 10/19/07)




Zoning Conformance Worksheet 12
A to A Agriculture District

Revision # Revision Date Section/Subject of Revision Revised By

1 September 14, | Copy Agriculture ordinance and maintain Town Staff for Planning

2010 current district name, align purpose with Commission Review
Comprehensive Plan text

2 November 9, Revise district name to A Agriculture Planning Commission
2010

3 January 26, Confirm Ordinance section numbering Town Staff
2011 system




Draft Copy (for Planning Commission Public Hearing):

Article |1l Residential Districts

SECTION E. A - AGRICULTURE DISTRICT

Satement of intent. This district covers those portions of the town occupied by various
open spaces, forests, farmlands, beaches and parks. The agricultura district is established
for the specific purpose of promoting and encouraging the development of agricultural and
forest lands for continuing agricultural operations, and for the purpose of conserving
essential lands and open spaces for the protection of natural resources and waters and the
reduction of pollution, soil erosion, and hazards from floods, fires and storms. Uses within
this district shall be limited to those agricultural and conservation uses expressly permitted
by right. Any proposal for the conversion of such lands to another use shall be evaluated for
its impact on the town's existing resources and needs, and may be authorized only after
reasonabl e and orderly process in accordance with the review procedures and standards
specified in this ordinance.

Sec. 3.130. Uses permitted by right.

The following uses shall be permitted in the A Aagricultural district-A, subject to all other
provisions of this ordinance:

3.130.1. Single-family dwelling.

3.130.2. Home occupation.

3.130.3. Horticultural usesincluding nurseries, truck farming and the cultivation of crops,
and including on-site facilities for grading, storing and shipping, and/or sales of items grown
or produced on site.

3.130.4. Raising, grazing and feeding of animalsincluding dairy cows, livestock, swine
and poultry, and the keeping of bees.

3.130.5. Game preserves and conservation aress.

3.130.6. Fish hatcheries and fish ponds; wildlife/waterfowl ponds.

3.130.7. Drainage, erosion and flood control devices.

3.130.8. Wells, water reservoirs and water control structures.

3.130.9. Public utilities generating, booster or relay stations, transformer substations,
transmission and distribution lines and towers, pipes, meters and other facilities for the
provision and maintenance of public utilities, including water and sewage facilities.
3.130.10. Accessory structures.

3.130.11. Schools, churches.

3.130.12. Seafood and shellfish landing, receiving, storage and shipping facilities.
3.130.13. Aquaculture and mariculture facilities and activities.

3.130.14. Commercia kennels.

3.130.15. Commercia riding and boarding stables.

3.130.16. Public parks, recreational areas, golf courses, yacht and country clubs, marinas



and other public buildings.

3.130.17. Facilities for repair and fueling of watercraft.

3.130.18. Commercial seafood and shellfish receiving, processing, packing and shipping
facilities.

3.130.19. Lodges, hunting clubs, boating clubs, golf clubs.

3.130.20. Commercial facilities for grading, processing, packing, storage and marketing
of agricultural and horticultural products.

3.130.21. Fences.

(1) All fencesto be located from a point even with the rear of the main structure
(excluding open decks and open porches) extending to the front lot line shall
have a maximum height of four feet and shall be at least 30 percent open

space when viewed at any point perpendicular (90° angle) to the fenceline,
regardless of construction materials. Any fence on the remainder of the

property shall have a maximum height of six feet and may be of solid
construction. A fence previously in compliance with this section may remain

in placeif anew addition is constructed to an existing residence.

(2) Asto any lot on which thereis no existing main structure, all fences shall
have a maximum height of four feet and shall be at least 30 percent open
space, when viewed at any point perpendicular (90° angle) to the fence line,
except for afence erected or constructed along the rear lot line which may
have a maximum height of six feet and may be of solid construction.

(3) Fully enclosed containment fences of solid construction may be erected to
enclose aboveground sewage disposal systems and fuel storage tanks. Such
containment fences shall not extend more than three feet beyond the perimeter
of that to be enclosed. The containment fence shall not extend more than one
foot above that to be enclosed and shall not exceed a maximum height of six
feet. Such containment fences shall not be placed closer than five feet from
any side or rear lot line and shall not be placed closer than 15 feet from the
front lot line.

3.130.22. Public utilities.

3.130.23. Signs: temporary signs, see Article VII, Signs.

3.130.24. Pony Penning sales.

3.130.25. Yard sdes.

3.130.26. Mobile home.

3.130.27. Site trailers. The temporary location of construction site trailers or other such
protective storage or temporary office-type structures for construction purposes are permitted
providing that such structures are removed prior to the issuance of a certificate of occupancy
or whenever significant construction activity is discontinued for 30 days or longer.

3-130.28. Any parcel which islocated in two or more zoning districts may, at the property
owner's request, apply the permitted usages of the district in which amgjority of the parcel
islocated to the entire parcel, so long as it remains a part of the original lot.

(Ord. of 8-1-1994; Ord. of 11-4-1996; Ord. of 4-7-1997; Ord. of 4-13-1998; Ord. of 4-5-



1999) (Amended 06-02-03) (Amended 09-02-03)
Sec. 3.141. Special exceptions; special use permits.

3.141.1. Cemetery.

3.142.2. Airports and aircraft landing strips.

3.141.3. Radiowave and microwave transmission and relay towers, and appurtenant
structures and facilities.

3.141.4. Repealed 3/1/10.

3.142.5. The use of semi-trailers or trailers as accessory structures for storage.

3.141.6. Such other temporary or permanent use of land, buildings, or structures as may
be permitted by the Town Council of the Town of Chincoteague as a conditional usein
accordance with Article IX of this Code.

(Ord. of 4-3-1995; Ord. of 4-7-1997; Ord. of 8-2-1999; Ord. of 5-17-2001)

(Amended 9/2/03)

Sec. 3.152. Arearegulations.

3.152.1. Lot size.

(1) The minimum lot size for permitted residential dwellings shall be five acres,

or aminimum individual lot size of one acre as long as the allowable gross

density does not exceed one unit per five acres on any given parcel of land.

3.152.2. Setback. Structures excluding steps, and alanding not greater than 5 feet by 5 feet
shall be located a minimum of 50 feet from the edge of any street right-of-way. This distance
shall be known as the setback line. When a structure is to be built in an area where there are
existing structures, the minimum setback may be waived, and the setback line may be the
average setback of the structures on either side. This shall not apply to corner lots or new
subdivisions after enactment of this ordinance.

(Amended 10/19/07)

3.152.3. Open space.

(1) The minimum side yard setback for each main structure shall be 50 feet, and

the total width of the two required side yards shall be 100 feet or more.

(2) The minimum side yard for accessory structures shall be 30 feet or more.

3.152.4. Height regulations.

(1) Buildings may be erected up to 36 feet in height above base flood elevation.
No structure shall exceed three stories in height. Exception: enclosures below
the base flood elevation used for incidental storage, parking garages, and
means of egress shall be exempt from being considered a story if such total
space isless than 600 square feet in area, however the height restriction still
applies.

(2) No accessory building shall be more than 25 feet in height.

(3) Chimneys and flues shall not be more than six feet above the height of the
main buildings upon which they rest.

(4) Church spires, belfries, monuments, flagpoles, television antennae and radio
aerials maybe no higher than 70 feet above mean sealevel (excluding public



utilities).

3.152.5. Corner lots.

(1) Of the two sides of a corner lot the front shall be deemed to be the shortest of
the two sides fronting on streets.

(Ord. of 7-3-1995; Ord. of 7-7-1997; Ord. of 2-5-2001; Ord. 5-17-2001)



Zoning Conformance Worksheet 5
C-1to C-1 Neighborhood Commercial
District

Revision # Revision Date Section/Subject of Revision Revised By
1 May 11, 2010 | Copy C-1 ordinance and rename district, Town Staff for Planning
align purpose with Comprehensive Plan Commission Review
text, add contractor yard to special use as
recommended by CP
2 September 13, | Update District Regulations to current Town Staff for Planning
2010 version on Town website Commission Review
3 November 9, Update for revised district name to C-1 Planning Commission
2010 Neighborhood Commercial
4 January 26, Confirm Ordinance section numbering Town Staff
2011 system, add residential bulk regulations




Draft (for Planning Commission Public Hearing):

ArticlelV _Commercial Districts

SECTION A. C-1 NEIGHBORHOOD COMMERCIAL BISFRICFC-

Satement of intent. The primary purpose of thisdistrict isto provide appropriate areas for retall
commercial and service uses catering to year-round residents, while minimizing impacts to
existing adjacent residential areas. Thisdistrict isintended as the location for basic
neighborhood, commercial, service and business uses and may also alow one and two family
residential uses. establish and protect a district-that-wit-serve the touristtrade that-tsvita-to-the
growth-of Chinesteague-Of the two commercial districts, S-tNeighborhood Commercial is
designed to be alower density with more open space type activities than ©-2other commercial
districts. It will also allow for some residential uses which are compatible with certain retailing
operations-The district recognizes the demand for a variety of land uses adjacent to the major
traffic arteries which link the recreational facilities on Assateague Island to the mainland.

Sec. 4.1. Uses permitted by right.

The following uses shall be permitted in the C-1 Neighborhood Ceommercial district-C-,
subject to all other provisions of this ordinance:
4.1.1. Health clubs, spas, and gyms.

4.1.2. Home occupation.

4.1.3. Beauty/barber shop.

4.1.4. Professional office.

4.1.5. Wearing apparel shops.

4.1.6. Gift shops.

*Crossrefer ence-Businesses, ch. 18.

4.1.7. Motels.

4.1.8. Restaurants.

4.1.9. Day carefacilities.

4.1.10. Nursing home.

4.1.11. Wayside stands, tailgate sales.

4.1.12. Retail stores, any retail business.
4.1.13. Funeral homes.

4.1.14. Caterer.

4.1.15. Schools.

4.1.16. Municipal facilities.

4.1.17. Churches.

4.1.18. Light waterfront seafood industry.
4.1.19. Light industry.

4.1.20. Mobile home parks.

4.1.21. Reserved

(Amended 5/3/04)

4.1.22. Campgrounds, in compliance with state regulations.
4.1.23. Accessory structures.




(1) No accessory structure may be closer than five feet to any property line.

4.1.24. Public utilities.

4.1.25. Signs; see Article VII, Signs.

4.1.26. Pony Penning sales, yard sales.

4.1.27. Fences.

(1) All fences located from a point even with the front, for commercial uses, [or]
rear, for residential uses, of the main structure extending to the front lot line

shall have a maximum height of four feet and shall be at least 30 percent open

space when viewed at any point perpendicular (90° angle) to the fenceline,
regardless of construction materials. Any fence on the remainder of the

property shall have a maximum height of six feet and may be of solid

construction. Open decks and open porches are exempted from being

considered the rear of the main structure for residential uses. A fence

previously in compliance with this section may remain in place if a new

addition is constructed to the existing residential main structure.

(2) Asto any lot on which thereis no existing main structure, all fences shall

have a maximum height of four feet and shall be at least 30 percent open

space, when viewed at any point perpendicular (90° angle) to the fence line,

except for afence erected or constructed along the rear lot line which may

have a maximum height of six feet and may be of solid construction.

(3) Containment fences of solid construction may be erected to enclose fuel

storage tanks, dumpsters and aboveground sewage disposal systems. Such
containment fences shall not extend more than three feet beyond the perimeter

of that to be enclosed. The containment fence shall not extend more than one

foot above that to be enclosed and shall not exceed a maximum height of eight

feet. Such containment fences shall not be placed closer than five feet from

any side or rear lot line and shall not be placed closer than 15 feet from the

front lot line.

4.1.28. Single-family dwelling.

4.1.29. Two-family dwelling.

4.1.30. Townhouse.

4.1.31. Condominiums.

4.1.32. Rooming and boarding houses.

4.1.33. Tourist home.

4.1.34. Multifamily dwelling.

4.1.35. Vacation rental cottages.

4.1.36. Boardinghouse.

4.1.37. Bed and breakfast.

4.1.38. Rest home.

4.1.39. Sitetrailers. The temporary location of construction site trailers or other such
protective storage or temporary office-type structures for construction purposes are permitted
providing that such structures are removed prior to the issuance of a certificate of occupancy
or whenever significant construction activity is discontinued for 30 days or longer.
4.1.40. Any parcel which islocated in two or more zoning districts may, at the property
owner's request, apply the permitted usages of the district in which amgjority of the parcel
islocated to the entire parcel, so long as it remains a part of the original lot.



Area and setback requirements for 4.1.28 thru 4.1.38 shall use R-3 area
regulations.

(Ord. of 8-1-1994; Ord. of 11-4-1996; Ord. of 4-13-1998; Ord. of 4-5-1999)
(Amended 6/2/03, 9/2/03)

Sec. 4.2. Special exceptions; special use per mits;_conditional use.

4.2.1. Cemetery.

4.2.2. Repealed 3/1/10.

4.2.3. The use of semi-trailers or trailers as accessory structures for storage.

4.2.4. Small well screened contractor yards or storage facilities

4.2.54. Such other temporary or permanent use of land, buildings, or structures as may
be permitted by the Town Council of the Town of Chincoteague as a conditiona usein
accordance with Article IX of this Code.

4.2.54.1 Parking garages and other similar structures.
(Ord. of 4-3-1995; Ord. of 8-2-1999; Ord. of 5-17-2001) (Amended 9/2/03, 5/3/04, 9/18/08)

Sec. 4.3. Arearegulations.

Commercial Use

4.3.1. Lot size. No minimum lot size for permitted uses shall be required except as noted
for 4.1.28 thru 4.1.38.

4.3.2. Setback. Structures excluding steps, and alanding not greater than 5 feet by 5

feet shall be located a minimum of ten feet from any street right-of-way. This distance shall
be known as the setback line. When a structure isto be built in an areawhere there are
existing structures, the minimum setback may be waived, and the setback line may be the
average setback of the structures on either side. This shall not apply to corner lots.
(Amended 10/19/07)

4.3.3. Open space.

(1) The minimum side yard for each main structure shall be five feet.

(2) Each main structure shall have a minimum rear yard of 15 feet except waterfront
properties would have no required setbacks for both residential and

commercia structures.

4.3.4. Height regulations.

(1) Buildings may be erected up to 36 feet in height above base flood elevation.

No structure shall exceed three stories in height. Exception: enclosures below

the base flood elevation used for incidental storage, parking garages, and

means of egress shall be exempt from being considered a story if such total

space isless than 600 square feet in area, however the height restriction still

applies.

(2) No accessory building shall be more than 25 feet in height.

(3) Chimneys and flues shall not be more than six feet above the height of the

main buildings upon which they rest.

(4) Church spires, belfries, monuments, flagpoles, television antennae and radio



aerials may be no higher than 70 feet above mean sealevel (excluding public
utilities).

4.3.5. Corner lots.

(1) Of the two sides of a corner lot the front shall be deemed to be the shortest of
the two sides fronting on streets.

(2) The side yard setback abutting a street, road, right-of-way or easement shall

be 15 feet for both main and accessory structures excluding steps, and a

landing not greater than 5 feet by 5 feet.

(Ord. of 5-19-1995; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 2-5-2001; Ord. 5-17-2001)
(Amended 12/4/06, 10/19/07)

Residential Use
Area and setback reguirementsfor 5.1.28 thru 5.1.38 shall use R-3 area regulations.

4.3.6. Lot size.
(1) The minimum lot size for permitted uses shall be 10,500 square feet. (For
permitted uses utilizing individual sewage disposal systems, alarger area may
be required by the health official.)
(2) For each additional attached family or dwelling unit permitted above one, the
lot size required shall increase by 3,000 square feet.

4.3.7. Setback. Structures excluding steps, and alanding not greater than 5 feet by 5 feet
shall be located a minimum of 25 feet from any street right-of-way. When a structure isto
be built in an area where there are existing structures, the minimum setback may be waived,
and the setback line may be the average setback of the structures on either side. This shall
not apply to comer lots or new subdivisions after enactment of this ordinance. This distance
shall be known as the setback line.

(Amended 10/19/07)

4.3.8. Open space.
(1) The minimum side yard for each main structure shall be ten feet.
(2) Each main structure shall have a minimum rear yard of 25 feet except
waterfront properties would have no reguired setback.

4.3.9. Height regulations.
(1) Buildings may be erected up to 36 feet in height above base flood elevation.
No structure shall exceed three stories in height. Exception: enclosures below
the base flood €l evation used for incidental storage, parking garages, and
means of egress shall be exempt from being considered a story if such total
space isless than 600 sguare feet in area, however the height restriction still
applies.
(2) No accessory building shall be more than 25 feet in height.
(3) Chimneys and flues shall not be more than six feet above the height of the
main buildings upon which they rest.
(4) Church spires, belfries, monuments, flagpoles, television antennae and radio
aerials maybe no higher than 70 feet above mean sealevel (excluding public

utilities).




4.3.10. Corner |ots.
(1) Of the two sides of a comer |ot the front shall be deemed to be the shortest of
the two sides fronting on streets.
(2) The side yard setback abutting a street, road, right-of-way, or easement shall
be 15 feet for both main and accessory structures excluding steps, and a
landing not greater than 5 feet by 5 feet.

(Ord. of 4-3-1995; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 7-7-1997; Ord. of 2-5-2001;
Ord. of 5-17-2001) (Amended 12/04/06, 10/19/07)




Zoning Conformance Worksheet 6
C-2 to C-2 Old Town Commercial District

Revision # Revision Date Section/Subject of Revision Revised By
1 April 13,2010 | First draft to revise title, add section 4.4.31 | Town Staff for Planning
to permit residential uses above first floor | Commission Review
commercial use by-right, add section 4.5.5
to make demolition or conversion of
commercial structures a conditional use
2 September 13, | Update District Regulations to current Town Staff for Planning
2010 version on Town website Commission Review
3 November 9, Retain C-2 as the district name Planning Commission
2010
4 January 26, Confirm Ordinance section numbering Town Staff
2011 system, add residential bulk regulations
5 March 8, 2011 | Rename district to Old Town Commercial, Planning Commission

remove conditional use for commercial
building demolition




Draft Copy (for Planning Commission Public Hearing):

ArticlelV _Commercial Districts

SECTION B. C-20LD TOWN COMMERCIAL BISFRICFC-2

Satement of intent. Generally this district covers that portion of the community intended
for the conduct of general business to which the public requires direct and frequent access,
but which is not characterized either by constant heavy trucking other than stocking and
delivery of light retail goods, or by any nuisance factors other than those occasioned by
incidental light and noise of congregation of people and passenger vehicles. Thisincludes
such uses as retail stores, banks, restaurants and taverns, and garages and service stations.

Sec. 4.4. Uses permitted by right.
The following uses shall be permitted in eemmereial the C-2 Old Town Commercia district-S-2,
subject to all other provisions of this ordinance:

4.4.1. Health clubs, spas and gyms.

4.4.2. Retail stores, retail saes.

4.4.3. Flower shops.

4.4.4. Bakeries.

4.4.5. Restaurants.

4.4.6. Dry cleaners.

4.4.7. Laundries.

4.4.8. Wearing apparel stores.

4.4.9. Drugstores.

4.4.10. Barber and beauty shops.

4.4.11. Auto and home appliance services.

4.4.12. Theaters, assembly halls.

4.4.13. Hotels, motels.

4.4.14. Office buildings.

4.4.15. Funeral homes.

4.4.16. Service stations.

4.4.17. Lumber and building supply.

4.4.18. Plumbing and electrical supply.

4.4.19. Auto, motorcycles, trucks, mobile home sales and service.

4.4.20. Wholesale and processing not objectionabl e because of dust, noise, or odors with
aconditiona use permit.

4.4.21. Machinery sales and service.

4.4.22. Waterfront businesses such as wholesale and retail marine activities, boats, docks,
piers, small boat docks, yacht club and servicing facilities for the same, docks and areas for
the receipt, storage and transshipment of waterborne commerce; seafood and shellfish
receiving, packing and shipping plants; and recreational activities primarily conducted on
or about awaterfront. All such uses shall be contiguous to awaterfront.

4.4.23. Public billiard parlors and pool rooms, bowling alleys, dance halls and similar



forms of public amusement.

4.4.24. Light industry.

4.4.25. Caterers.

4.4.26. Gift shops.

4.4.27. Professional offices.

4.4.28. Home occupations.

4.4.29. Tailgate sales, wayside stands.

4.4.30. Accessory structures.

4.4.31. Reserved-Residential uses above first floor commercial use

(Amended 5/3/04)

4.4.32. Signs, see Article VII, Signs.

4.4.33. Pony Penning sales, yard sales.

4.4.34. Public utilities.

4.4.35. Churches, schools.

4.4.36. Libraries.

4.4.37. Hospitals.

4.4.38. Clubs and lodges.

4.4.39. Fences.
(1) All fenceslocated from a point even with the front, for commercial uses, [or]
rear, for residential uses, of the main structure extending to the front lot line
shall have amaximum height of four feet and shall be at least 30 percent open
space when viewed at any point perpendicular (90° angle) to the fence line,
regardless of construction materials. Any fence on the remainder of the
property shall have a maximum height of six feet and may be of solid
construction. Open decks and open porches are exempted from being
considered the rear of the main structure for residential uses. A fence
previously in compliance with this section may remain in place if a new
addition is constructed to the existing residential main structure.
(2) Asto any lot on which thereis no existing main structure, all fences shall
have a maximum height of four feet and shall be at least 30 percent open
space, when viewed at any point perpendicular (90° angle) to the fence line,
except for afence erected or constructed along the rear lot line which may
have a maximum height of six feet and may be of solid construction.
(3) Containment fences of solid construction may be erected to enclose fuel
storage tanks, dumpsters and aboveground sewage disposa systems. Such
containment fences shall not extend more than three feet beyond the perimeter
of that to be enclosed. The containment fence shall not extend more than one
foot above that to be enclosed and shall not exceed a maximum height of eight
feet. Such containment fences shall not be placed closer than five feet from
any side or rear lot line and shall not be placed closer than five feet from the
front lot line.

4.4.40. Area and setback requirements for 6.4.40 thru 6.4.50 shall use R-3 area
requlations.

4.4.41. Single-family dwelling.



4.4.421. Two-family dwelling.

4.4.432. Townhouse.

4.4.443. Condominiums.

4.4.454. Rooming and boarding houses.

4.4.465. Tourist home.

4.4.476. Multifamily dwelling.

4.4.487. Vacation rental cottages.

4.4.498. Boardinghouse.

4.4.5049. Bed and breakfast.

4.4.510. Rest home.

4.4521. Site Trailers. The temporary location of construction site trailers or other such
protective storage or temporary office-type structures for construction purposes are permitted
providing that such structures are removed prior to the issuance of a certificate of occupancy
or whenever significant construction activity is discontinued for 30 days or longer.

4.4.532. Any parcel which islocated in two or more zoning districts may, at the property
owner's request, apply the permitted usages of the district in which amgjority of the parcel
islocated to the entire parcel, so long as it remains a part of the original lot.

soodbelb e
(Ord. of 8-1-1994; Ord. of 11-4-1996; Ord. of 4-13-1998; Ord. of 4-5-1999)
(Amended 6/2/03, 9/2/03)

Sec. 4.5. Special exceptions; special use per mits;_conditional use:

4.5.1. Cemetery.

4.5.2. Repealed 3/1/10.

4.5.3. The use of semi-trailersor trailers as accessory structures for storage.

4.5.4. Such other temporary or permanent use of land, buildings, or structures as may
be permitted by the Town Council of the Town of Chincoteague as a conditiona usein
accordance with Article IX of this Code.

4.5.4.1 Parking garages and other similar structures.

(Ord. of 4-3-1995; Ord. of 8-2-1999; Ord. of 5-17-2001) (Amended 9/2/03, 5/3/04, 9/18/08)

Sec. 4.6. Arearegulations.

4.6.1. Lot size. No minimum lot size for permitted uses shall be required, with the
exception that all residential uses must comply with R-3 requirements.

4.6.2. Setback. Structures excluding steps, and alanding not greater than 5 feet by 5 feet
shall be located a minimum of ten feet from any street right-of-way. This distance shall be
known as the setback line. When a structure is to be built in an area where there are existing
structures, the minimum setback may be waived, and the setback line may be the average
setback of the structures on either side. This shall not apply to corner lots.

(Amended 10/19/07)



4.6.3. Open space.

(1) The minimum side yard for each main structure or accessory structure shall
befive feet.

(2) Each main structure or accessory structure shall have a minimum rear yard of
five feet except waterfront properties would have no required setbacks for

both residential and commercial structures.

4.6.4. Height regulations.

(1) Buildings may be erected up to 36 feet in height above base flood elevation.
No structure shall exceed three stories in height. Exception: enclosures bel ow
the base flood elevation used for incidental storage, parking garages, and

means of egress shall be exempt from being considered a story if such total
space isless than 600 square feet in area, however the height restriction still
applies.

(2) No accessory building shall be more than 25 feet in height.

(3) Chimneys and flues shall not be more than six feet above the height of the
main buildings upon which they rest.

(4) Church spires, belfries, monuments, flagpoles, tel evision antennae and radio
aerials may be no higher than 70 feet above mean sealevel (excluding public
utilities).

4.6.5. Corner lots.

(1) Of the two sides of a corner lot the front shall be deemed to be the shortest of
the two sides fronting on streets.

(2) The side yard setback abutting a street, road, right-of-way, or easement shall
be 15 feet for both main and accessory structures excluding steps, and a

landing not greater than 5 feet by 5 feet.

(Ord. of 5-18-1995; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 2-5-2001; Ord. of 5-17-
2001) (Amended 12/4/06, 10/19/07)

Residential Use
Area and setback reguirements for 6.1.28 thru 6.1.38 shall use R-3 area regul ations.

4.6.6. Lot size.
(1) The minimum lot size for permitted uses shall be 10,500 square feet. (For
permitted uses utilizing individual sewage disposal systems, alarger area may
be required by the health official.)
(2) For each additional attached family or dwelling unit permitted above one, the
lot size required shall increase by 3,000 square feet.

4.6.7. Setback. Structures excluding steps, and alanding not greater than 5 feet by 5 feet
shall be located a minimum of 25 feet from any street right-of-way. When a structure isto
be built in an area where there are existing structures, the minimum setback may be waived,
and the setback line may be the average setback of the structures on either side. This shall
not apply to comer lots or new subdivisions after enactment of this ordinance. This distance
shall be known as the setback line.

(Amended 10/19/07)

4.6.8. Open space.
(1) The minimum side yvard for each main structure shall be ten feet.




(2) Each main structure shall have a minimum rear yard of 25 feet except
waterfront properties would have no required setback.

4.6.9. Height regulations.
(1) Buildings may be erected up to 36 feet in height above base flood elevation.
No structure shall exceed three stories in height. Exception: enclosures below
the base flood €l evation used for incidental storage, parking garages, and
means of egress shall be exempt from being considered a story if such total
space is |ess than 600 square feet in area, however the height restriction still
applies.
(2) No accessory building shall be more than 25 feet in height.
(3) Chimneys and flues shall not be more than six feet above the height of the
main buildings upon which they rest.
(4) Church spires, belfries, monuments, flagpoles, television antennae and radio
aerials maybe no higher than 70 feet above mean sealevel (excluding public

utilities).

4.6.10. Corner |ots.
(1) Of the two sides of a comer |ot the front shall be deemed to be the shortest of
the two sides fronting on streets.
(2) The side yard setback abutting a street, road, right-of-way, or easement shall
be 15 feet for both main and accessory structures excluding steps, and a
landing not greater than 5 feet by 5 feet.

(Ord. of 4-3-1995; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 7-7-1997; Ord. of 2-5-2001;

Ord. of 5-17-2001) (Amended 12/04/06, 10/19/07)




Zoning Conformance Worksheet 7
C-1 and C-2 to C-3 Corridor Commercial
District

Revision # Revision Date Section/Subject of Revision Revised By
1 June 11, 2010 | Copy C-1 ordinance and rename district, Town Staff for Planning
align purpose with Comprehensive Plan Commission Review
text, combine with permitted uses from C-
2
2 November 9, Rename district to C-3 Commercial Planning Commission
2010 Corridor, revise statement of intent
3 January 26, Confirm Ordinance section numbering Town Staff
2011 system, add residential bulk regulations




Draft Copy (for Planning Commission Public Hearing):

ArticlelV Commercial Districts

SECTION_C. C-3 CORRIDOR COMMERCIAL BiSFRICFCH

Statement of intent. The primary purpose of thisdistrict is to establish and protect a
district that will serve the tourist trade that is vital to the growth of Ch| ncoteague QﬁhetweTwo
commercia districts have been combined , C-l isdes A
space type-activitiesthan-and C-2 to create asingle dlstrl ct that encouraqeﬁ a context ba%d
design review process. Generally this district covers that portion of the community intended for
the conduct of general business to which the public requires direct and frequent access, but
which is not characterized either by constant heavy trucking other than stocking and delivery of
light retail goods, or by any nuisance factors other than those occasioned by incidental light and
noise of congregation of people and passenger vehicles. It will also allow for some residential
uses which are compatible with certain retailing operations. The district recognizes the demand
for avariety of land uses adjacent to the major traffic arteries which link the recreational
facilities on Assateague Island to the mainland.

Sec. 4.71. Usespermitted by right.  (back to chapter index)

The following uses shall be permitted in the C-3 Corridor Ceommercial district-S-, subject to
all other provisions of this ordinance:

4.71.1. Health clubs, spas, and gyms.
4.71.2. Home occupation.

4.71.3. Beauty/barber shop.

4.71.4. Professional office.

4.71.5. Wearing apparel shops.

4.71.6. Gift shops.

4.71.7. Motes/Hotels:

4.71.8. Restaurants.

4.71.9. Day carefacilities.

4.72.10. Nursing home.

4.7.11 Hospitas

4.72.121. Wayside stands, tailgate sales.
4.7.13 Pharmacy/Drugstores

4.7.14  Auto services/Service Stations
4.7.15  Public Amusement

4.7.16  Clubsg/Lodges

* Cross reference—-Businesses, ch. 18.
4.71.172. Retall stores, any retail business.
4.71.183. Funera homes.

4.71.194. Caterer.

4.71.2015. Schools.



http://www.chincoteague-va.gov/code/appendix%20a.htm#top

4.72.2016. Municipal facilities.
4,71.4721. Churches.
4.71.2218. Light waterfront seafood industry.
4.71.2319. Light industry.
4.72.2420. Mobile home parks.
4.712.251. Reserved
(Amended 05-03-04)

4.71.262. Campgrounds, in compliance with state regulations.
4.71.273. Accessory structures.
D No accessory structure may be closer than five feet to any property line.
4.71.284. Public utilities.
4.72.295. Signs; see article VII.
4.71.3026. Pony Penning sales, yard sales.
4.71.3127. Fences.
(2) All fences located from a point even with the front, for commercial uses, [or]
rear, for residential uses, of the main structure extending to the front ot line shall have a
maximum height of four feet and shall be at least 30 percent open space when viewed at any
point perpendicular (90° angle) to the fence line, regardless of construction materials. Any fence
on the remainder of the property shall have a maximum height of six feet and may be of solid
construction. Open decks and open porches are exempted from being considered the rear of the
main structure for residential uses. A fence previously in compliance with this section may
remain in placeif anew addition is constructed to the existing residential main structure.

2 Asto any lot on which there is no existing main structure, all fences shall have a
maximum height of four feet and shall be at least 30 percent open space, when viewed at any
point perpendicular (90° angle) to the fence line, except for afence erected or constructed along
the rear ot line which may have a maximum height of six feet and may be of solid construction.

©)] Containment fences of solid construction may be erected to enclose fuel storage
tanks, dumpsters and aboveground sewage disposal systems. Such containment fences shall not
extend more than three feet beyond the perimeter of that to be enclosed. The containment fence
shall not extend more than one foot above that to be enclosed and shall not exceed a maximum
height of eight feet. Such containment fences shall not be placed closer than five feet from any
side or rear lot line and shall not be placed closer than 15 feet from the front lot line.

4.71.3228. Single-family dwelling.
4.71.3329. Two-family dwelling.
4.71.3430. Townhouse.

4.71.3531. Condominiums.

4.72.3632. Rooming and boarding houses.
4.71.3733. Tourist home.

4.71.3834. Multifamily dwelling.
4.71.3935. Vacation rental cottages.
4.71.4036. Boardinghouse.

4.71.4137. Bed and breakfast.



4.71.4238. Rest home.

4.71.4339. Sitetrailers. Thetemporary location of construction site trailers or other such
protective storage or temporary office-type structures for construction purposes are permitted
providing that such structures are removed prior to the issuance of a certificate of occupancy or
whenever significant construction activity is discontinued for 30 days or longer.

4.72.440. Any parcel which islocated in two or more zoning districts may, at the property
owner's request, apply the permitted usages of the district in which amajority of the parcel is
located to the entire parcel, so long as it remains a part of the origina lot.

ca D

(Ord. of 8-1-1994: Ord. of 11-4-1996; Ord. of 4-13-1998; Ord. of 4-5-1999)
(Amended 06-02-03) (Amended 09-02-03)

Sec. 4.82. Special exceptions; special use permits;,_conditional use:

4.82.1. Cemetery.

4.82.2. Repeaed 3/1/10.

4.82.3. The use of semi-trailersor trailers as accessory structures for storage.

4.82.4. Such other temporary or permanent use of land, buildings, or structures as may
be permitted by the Town Council of the Town of Chincoteague as a conditional usein
accordance with Article IX of this Code.

4.82.4.1 Parking garages and other similar structures.

(Ord. of 4-3-1995; Ord. of 8-2-1999; Ord. of 5-17-2001) (Amended 9/2/03, 5/3/04, 9/18/08)

Sec. 4.93. Arearegulations.

Commercial Use

4.93.1. Lot size. No minimum lot size for permitted uses shall be required except as noted
for 4.71.28 thru 4.741.38.

4.93.2. Setback. Structuresshall belocated a minimum of ten feet from any street right-of-
way. This distance shall be known as the setback line. When a structure is to be built in an area
where there are existing structures, the minimum setback may be waived, and the setback line
may be the average setback of the structures on either side. This shall not apply to corner lots.

4.93.3. Open space.

Q) The minimum side yard for each main structure shall be five feet.

(2 Each main structure shall have a minimum rear yard of 15 feet except waterfront
properties would have no required setbacks for both residential and commercial structures.

4.93.4. Height regulations.

Q) Buildings may be erected up to 36 feet in height above base flood elevation. No
structure shall exceed three storiesin height. Exception: enclosures below the base flood
elevation used for incidental storage, parking garages, and means of egress shall be exempt from
being considered a story if such total spaceisless than 600 square feet in area, however the
height restriction still applies.

(2 No accessory building shall be more than 25 feet in height.

(€] Chimneys and flues shall not be more than six feet above the height of the main
buildings upon which they rest.




4) Church spires, belfries, monuments, flagpol es, television antennae and radio
aerials may be no higher than 70 feet above mean sealevel { excluding public utilities).

4.935. Corner lots.
Q) Of the two sides of a corner lot the front shall be deemed to be the shortest of the
two sides fronting on streets.

(2 The side yard abutting or next to the street shall be ten feet for both the main and
accessory buildings/structures.
{Ord. of 5-19-1995; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 2-5-2001; Ord. 5-17-2001)

Residential Use

Area and setback requirements for 4.1.28 thru 4.1.38 shall use R-3 residential use area
regulations.
4.9.6. Lot size.
(1) The minimum lot size for permitted uses shall be 10,500 square feet. (For
permitted uses utilizing individual sewage disposal systems, alarger area may
be required by the health official.)
(2) For each additional attached family or dwelling unit permitted above one, the
lot size required shall increase by 3,000 square feet.

4.9.7. Setback. Structures excluding steps, and alanding not greater than 5 feet by 5 feet
shall be located a minimum of 25 feet from any street right-of-way. When a structure is to
be built in an area where there are existing structures, the minimum setback may be waived,
and the setback line may be the average setback of the structures on either side. This shall
not apply to comer lots or new subdivisions after enactment of this ordinance. This distance
shall be known as the setback line.

(Amended 10/19/07)

4.9.8. Open space.
(1) The minimum side yard for each main structure shall be ten feet.
(2) Each main structure shall have a minimum rear yard of 25 feet except
waterfront properties would have no required setback.

4.9.9. Height regulations.
(1) Buildings may be erected up to 36 feet in height above base flood elevation.
No structure shall exceed three stories in height. Exception: enclosures below
the base flood el evation used for incidental storage, parking garages, and
means of egress shall be exempt from being considered a story if such total
space is less than 600 square feet in area, however the height restriction still
applies.
(2) No accessory building shall be more than 25 feet in height.
(3) Chimneys and flues shall not be more than six feet above the height of the
main buildings upon which they rest.
(4) Church spires, belfries, monuments, flagpoles, television antennae and radio
aerials maybe no higher than 70 feet above mean sealevel (excluding public




utilities).

4.9.10. Corner lots.
(1) Of the two sides of acomer |ot the front shall be deemed to be the shortest of
the two sides fronting on streets.
(2) The side yard setback abutting a street, road, right-of-way, or easement shall
be 15 feet for both main and accessory structures excluding steps, and a
landing not greater than 5 feet by 5 feet.

(Ord. of 4-3-1995; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 7-7-1997; Ord. of 2-5-2001;

Ord. of 5-17-2001) (Amended 12/04/06, 10/19/07)




Zoning Conformance Worksheet 8
C-1 to C-4 Resort Commercial District

Revision # Revision Date Section/Subject of Revision Revised By
1 August 12, 2010 | Copy C-1 ordinance and rename district, Town Staff for Planning
align purpose with Comprehensive Plan Commission Review
text
2 August 12, 2010 | Add reference to Mixed Use PUD district Town Staff for Planning
Commission Review
3 November 9, Revised district name to C-4 Resort Planning Commission
2010 Commercial
4 January 26, Confirm Ordinance section numbering Town Staff
2011 system, add residential bulk regulations
5 May 11, 2011 Remove public sewer/redevelopment PC request in November

limitation from Intent section

2010/Town Staff




Draft Copy (for Planning Commission Public Hearing):

Section IV Commercial Districts

SECTION D. C-4 RESORT COMMERCIAL DISTRICT &+

Statement of |ntent The pri mary purpose of thls dlstrlct is to estabhshendﬁeteteetea

encourage the contl nuation of seasonal Iv and permanentlv occupled homes campqround

facilities, and resort commercial uses. These uses support Chincoteague’ s role as avisitor
destination and improve the local economy.

Sec. 4.10. Uses permitted by right.

The following uses shall be permitted in the C-4 Resort Commercia district-S-, subject to al
other provisions of this ordinance:

4.10.1. Health clubs, spas, and gyms.
4.10.2. Home occupation.

4.10.3. Beauty/barber shop.

4.10.4. Professiona office.

4.10.5. Wearing apparel shops.
4.10.6. Gift shops.

4.10.7. Motels.

4.10.8. Restaurants.

4.10.9. Day carefacilities.

4.10.10. Nursing home.

4.10.11. Wayside stands, tailgate sales.

* Cross reference-Businesses, ch. 18.

4.10.12. Retail stores, any retail business.

4.10.13. Funeral homes.

4.10.14. Caterer.

4.10.15. Schools.

4.10.16. Municipal facilities.

4.10.17. Churches.

4.10.18. Light waterfront seafood industry.

4.10.19. Light industry.

4.10.20. Mobile home parks.

4.10.21. ReservedCamper/travel trailer parks
(Amended 05-03-04)




4.10.22. Campgrounds, in compliance with state regulations.
4.10.23. Accessory structures.
Q) No accessory structure may be closer than five feet to any property line.
4.10.24. Public utilities.
4.10.25. Signs; seearticle VII.
4.10.26. Pony Penning sales, yard sales.
4.10.26.1 Recreational parks and playgrounds
4.10.27. Fences.
Q) All fences located from a point even with the front, for commercial uses, [or]
rear, for residential uses, of the main structure extending to the front lot line shall have a
maximum height of four feet and shall be at least 30 percent open space when viewed at any
point perpendicular (90° angle) to the fence line, regardless of construction materials. Any fence
on the remainder of the property shall have a maximum height of six feet and may be of solid
construction. Open decks and open porches are exempted from being considered the rear of the
main structure for residential uses. A fence previously in compliance with this section may
remain in placeif anew addition is constructed to the existing residential main structure.

2 Asto any lot on which there is no existing main structure, all fences shall have a
maximum height of four feet and shall be at least 30 percent open space, when viewed at any
point perpendicular (90° angle) to the fence line, except for afence erected or constructed along
the rear ot line which may have a maximum height of six feet and may be of solid construction.

3 Containment fences of solid construction may be erected to enclose fuel storage
tanks, dumpsters and aboveground sewage disposal systems. Such containment fences shall not
extend more than three feet beyond the perimeter of that to be enclosed. The containment fence
shall not extend more than one foot above that to be enclosed and shall not exceed a maximum
height of eight feet. Such containment fences shall not be placed closer than five feet from any
side or rear lot line and shall not be placed closer than 15 feet from the front lot line.

4.10.28. Single-family dwelling.

4.10.29. Two-family dwelling.

4.10.30. Townhouse.

4.10.31. Condominiums.

4.10.32. Rooming and boarding houses.

4.10.33. Tourist home.

4.10.33.1 Mobile Home

4.10.34. Multifamily dwelling.

4.10.35. Vacation rental cottages.

4.10.36. Boardinghouse.

4.10.37. Bed and breakfast.

4.10.38. Rest home.

4.10.39. Sitetralers. Thetemporary location of construction site trailers or other such
protective storage or temporary office-type structures for construction purposes are permitted
providing that such structures are removed prior to the issuance of a certificate of occupancy or
whenever significant construction activity is discontinued for 30 days or longer.




4.10.40. Any parcel whichislocated in two or more zoning districts may, at the property
owner's request, apply the permitted usages of the district in which amajority of the parcel is
located to the entire parcel, so long as it remains a part of the origina lot.

Area and setback requirements for 4.10.28 thru 4.10.38 shall use R-3 area regulations.
(Ord. of 8-1-1994; Ord. of 11-4-1996; Ord. of 4-13-1998; Ord. of 4-5-1999)
(Amended 06-02-03) (Amended 09-02-03)

Sec. 4.112. Special exceptions; special use per mits;_conditional use:

4.112.1. Cemetery.

4.112.2. Repealed 3/1/10.

4.112.3. The use of semi-trailers or trailers as accessory structures for storage.

4.112.4. Such other temporary or permanent use of land, buildings, or structures as may
be permitted by the Town Council of the Town of Chincoteague as a conditiona usein
accordance with Article IX of this Code.

4.112.4.1 Parking garages and other similar structures.

(Ord. of 4-3-1995; Ord. of 8-2-1999; Ord. of 5-17-2001) (Amended 9/2/03, 5/3/04, 9/18/08)

Sec. 4.123. Arearegulations.

4.123.1. Lot size. No minimum lot size for permitted uses shall be required except as noted
for 4.10.28 thru 4.10.38.

4.123.2. Setback. Structures shall be located a minimum of ten feet from any street right-
of-way. This distance shall be known as the setback line. When a structure is to be built in an
area where there are existing structures, the minimum setback may be waived, and the setback
line may be the average setback of the structures on either side. This shall not apply to corner
lots.

4.123.3. Open space.

Q) The minimum side yard for each main structure shall be five feet.

(2 Each main structure shall have a minimum rear yard of 15 feet except waterfront
properties would have no required setbacks for both residential and commercial structures.

4.123.4. Height regulations.

Q) Buildings may be erected up to 36 feet in height above base flood elevation. No
structure shall exceed three storiesin height. Exception: enclosures below the base flood
elevation used for incidental storage, parking garages, and means of egress shall be exempt from
being considered a story if such total spaceisless than 600 square feet in area, however the
height restriction still applies.

(2 No accessory building shall be more than 25 feet in height.

3 Chimneys and flues shall not be more than six feet above the height of the main
buildings upon which they rest.

4) Church spires, belfries, monuments, flagpol es, television antennae and radio
aerials may be no higher than 70 feet above mean sealevel { excluding public utilities).

4.123.5. Corner lots.
Q) Of the two sides of a corner lot the front shall be deemed to be the shortest of the
two sides fronting on streets.



(2 The side yard abutting or next to the street shall be ten feet for both the main and
accessory buildings/structures.
{Ord. of 5-19-1995; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 2-5-2001; Ord. 5-17-2001)

Residential Use
Area and setback reguirementsfor 4.1.28 thru 4.1.38 shall use R-3 area regulations.

4.12.6. Lot size.
(1) The minimum lot size for permitted uses shall be 10,500 square feet. (For
permitted uses utilizing individual sewage disposal systems, alarger area may
be required by the health official.)
(2) For each additional attached family or dwelling unit permitted above one, the
lot size required shall increase by 3,000 square feet.

4.3.7. Setback. Structures excluding steps, and alanding not greater than 5 feet by 5 feet
shall be located a minimum of 25 feet from any street right-of-way. When a structure is to
be built in an area where there are existing structures, the minimum setback may be waived,
and the setback line may be the average setback of the structures on either side. This shall
not apply to comer lots or new subdivisions after enactment of this ordinance. This distance
shall be known as the setback line.

(Amended 10/19/07)

4.12.8. Open space.
(1) The minimum side yard for each main structure shall be ten feet.
(2) Each main structure shall have a minimum rear yard of 25 feet except
waterfront properties would have no required setback.

4.12.9. Height regulations.
(1) Buildings may be erected up to 36 feet in height above base flood elevation.
No structure shall exceed three stories in height. Exception: enclosures bel ow
the base flood €l evation used for incidental storage, parking garages, and
means of egress shall be exempt from being considered a story if such total
space is |ess than 600 square feet in area, however the height restriction still
applies.
(2) No accessory building shall be more than 25 feet in height.
(3) Chimneys and flues shall not be more than six feet above the height of the
main buildings upon which they rest.
(4) Church spires, belfries, monuments, flagpoles, television antennae and radio
aerials maybe no higher than 70 feet above mean sealevel (excluding public

utilities).

4.12.10. Corner lots.
(1) Of the two sides of a comer ot the front shall be deemed to be the shortest of
the two sides fronting on streets.
(2) The side yard setback abutting a street, road, right-of-way, or easement shall
be 15 feet for both main and accessory structures excluding steps, and a
landing not greater than 5 feet by 5 feet.

(Ord. of 4-3-1995; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 7-7-1997; Ord. of 2-5-2001;




Ord. of 5-17-2001) (Amended 12/04/06, 10/19/07)




Zoning Conformance Worksheet 9
C-1 to PSP Public/Semi-Public District

Revision # Revision Date Section/Subject of Revision Revised By
1 September 14, | Copy C-1 ordinance and rename district, Town Staff for Planning
2010 align purpose with Comprehensive Plan Commission Review
text, revise text to include all existing
public uses and eliminate non-public uses.
2 November 9, Revise district name to PSP Public/Semi Planning Commission
2010 Public
3 January 26, Confirm Ordinance section numbering Town Staff
2011 system




Draft Copy (for Planning Commission Public Hearing):

ArticleV Other Districts

SECTION A. PSP PUBLIC/SEMI-PUBLIC COMMERCIAL-DISTRICT &+

Satement of intent. The primary purpose of thisdistrict isto establish and protect a

district that will provide an appropriate array of public facilities and services to meet the basic needs
of the community. Thisincludes public facilities and services that are available to all portions of the
Town Thedistrict will not |ncI ude any parcel that isin private ownership.servethetourist-trade that

Public land uses are defined as those uses, which are owned and controlled by a public body for use
as aservice to the genera public. Public land uses comprise a variety of uses for the health,
education, safety, and general well-being of the public such as Town offices, post offices, or other
government service buildings.

Semi-Public Land Uses are uses owned and controlled by a private or civic group for the purpose of
aiding in the health, education, safety, or well-being of the general public or a specific segment of the
public. Small-scale semi-public uses may be located in residential neighborhoods. Large-scale semi-
public uses should be located in commercia districts.

Sec. 5.1. Uses permitted by right.
The following uses shall be permitted in eemmereial-the PSP Public/Semi-Public district-C-,
subject to all other provisions of this ordinance:

5.1.1. Health clubs, spas, and gyms.

5.1.24. Professiona office.

5.1.36. Tourist Information Center, Gift shops.
5.1.49. Day carefacilities.

5.1.530. Nursing home.

A e e s el e Lome enle

4112 Retail-stores-any-retaH-busiress:.Civic Center
4113 Funera-hemes.Public Parking Lot
5.1.634. Caterer.

5.1.745. Schools.

5.1.816. Municipal facilities.




4137 Churehes: Marina, Boat Ramp, Harbor including Fuel Sales
5.1.948. Light waterfront seafood industry.
5.1.109. Light industry.

4—1—29—MebHeheme19aHe&State or Federal facilities (USCG)

tions:Stormwater management facilities

5 1 1123 Accry structures

(1) No accessory structure may be closer than five feet to any property line.
5.1.1224. Public utilities.

5.1.1325. Signs, see Article VI, Signs.

5.1.1426. Pony Penning salesyard-sales:, carnival grounds

5.1.1527. Fences.

(1) All fences located from a point even with the front, for commercial uses, [or]
rear, for residential uses, of the main structure extending to the front lot line
shall have amaximum height of four feet and shall be at least 30 percent open
space when viewed at any point perpendicular (90° angle) to the fence line,
regardless of construction materials. Any fence on the remainder of the
property shall have a maximum height of six feet and may be of solid
construction. Open decks and open porches are exempted from being
considered the rear of the main structure for residential uses. A fence
previously in compliance with this section may remain in place if anew
addition is constructed to the existing residential main structure.

(2) Asto any lot on which thereis no existing main structure, all fences shall
have a maximum height of four feet and shall be at least 30 percent open
space, when viewed at any point perpendicular (90° angle) to the fence line,
except for afence erected or constructed along the rear lot line which may
have a maximum height of six feet and may be of solid construction.

(3) Containment fences of solid construction may be erected to enclose fuel
storage tanks, dumpsters and aboveground sewage disposal systems. Such
containment fences shall not extend more than three feet beyond the perimeter
of that to be enclosed. The containment fence shall not extend more than one
foot above that to be enclosed and shall not exceed a maximum height of eight
feet. Such containment fences shall not be placed closer than five feet from
any side or rear lot line and shall not be placed closer than 15 feet from the
front lot line.



5.1639. Site trailers. The temporary location of construction site trailers or other such
protective storage or temporary office-type structures for construction purposes are permitted
providing that such structures are removed prior to the issuance of a certificate of occupancy
or whenever significant construction activity is discontinued for 30 days or longer.

5.1.1740. Any parcel which islocated in two or more zoning districts may, at the property
owner's request, apply the permitted usages of the district in which amgjority of the parcel

is located to the entire parcel, so long as it remains a part of the original lot.

regulations.
(Ord. of 8-1-1994; Ord. of 11-4-1996; Ord. of 4-13-1998; Ord. of 4-5-1999)
(Amended 6/2/03, 9/2/03)

Sec. 5.2. Special exceptions; special use per mits.

5.2.1. Cemetery.

5.2.2. Repedled 3/1/10.

5.2.3. The use of semi-trailers or trailers as accessory structures for storage.

5.2.4. Such other temporary or permanent use of land, buildings, or structures as may

be permitted by the Town Council of the Town of Chincoteague as a conditiona usein
accordance with Article IX of this Code.

5.2.4.1 Parking garages and other similar structures.

5.2.4.2 Recycling Center/Waste Transfer Center

(Ord. of 4-3-1995; Ord. of 8-2-1999; Ord. of 5-17-2001) (Amended 9/2/03, 5/3/04, 9/18/08)

Sec. 5.3. Arearegulations.

5.3.1. Lot size. No minimum lot size for permitted uses shall be required exeept-as-roted
5.3.2. Setback. Structures excluding steps, and a landing not greater than 5 feet by 5

feet shall be located a minimum of ten feet from any street right-of-way. This distance shall
be known as the setback line. When a structure isto be built in an areawhere there are
existing structures, the minimum setback may be waived, and the setback line may be the
average setback of the structures on either side. This shall not apply to corner lots.
(Amended 10/19/07)

5.3.3. Open space.

(1) The minimum side yard for each main structure shall be five feet.

(2) Each main structure shall have a minimum rear yard of 15 feet except waterfront
properties would have no required setbacks for both residential and

commercia structures.

5.3.4. Height regulations.

(1) Buildings may be erected up to 36 feet in height above base flood elevation.

No structure shall exceed three stories in height. Exception: enclosures below

the base flood elevation used for incidental storage, parking garages, and

means of egress shall be exempt from being considered a story if such total

space isless than 600 square feet in area, however the height restriction still



applies.

(2) No accessory building shall be more than 25 feet in height.

(3) Chimneys and flues shall not be more than six feet above the height of the
main buildings upon which they rest.

(4) Church spires, belfries, monuments, flagpoles, television antennae and radio
aerials may be no higher than 70 feet above mean sealevel (excluding public
utilities).

5.3.5. Corner lots.

(1) Of the two sides of a corner lot the front shall be deemed to be the shortest of
the two sides fronting on streets.

(2) The side yard setback abutting a street, road, right-of-way or easement shall
be 15 feet for both main and accessory structures excluding steps, and a

landing not greater than 5 feet by 5 feet.

(Ord. of 5-19-1995; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 2-5-2001; Ord. 5-17-2001)
(Amended 12/4/06, 10/19/07)



Zoning Conformance Worksheet 10
R-1 to POS Park & Open Space District

Revision # Revision Date Section/Subject of Revision Revised By
1 May 11, 2010 | Copy R-1 ordinance and rename district, Town Staff for Planning
align purpose with Comprehensive Plan Commission Review
text, delete uses not applicable, add uses
recommended by CP
2 November 9, Revise district name to POS Park & Open Planning Commission
2010 Space District
3 January 26, Confirm Ordinance section numbering Town Staff
2011 system




Draft Copy (for Planning Commission Public Hearing):

ArticleV Other Districts

SECTION B. POS PARK & OPEN SPACE RESIBENTHALDISTRICT R-1

appreval— The purpose of this dlstrlct isto prowde parks recreatlonal and open space areas for

use by visitors and residents of the Town of Chincoteague. Parks and open spaces help to define
neighborhoods, serve as natural drainageways, and satisfy the aesthetic and recreational needs of
the community.

Sec. 5.4. Uses permitted by right.

The following uses shall be permitted in residential-the POS Park & Open Space district R-1
subject to all other provisions of this ordinance:

5.41.14. Accessory building/structure.
Q) No accessory building/structure may be closer than five feet to any side or rear
property line. No accessory building/structure may be closer than 25 feet from the front property
line or more than the average setback of the structures on either side.

2 The use of semi-trailers, trailers or other types of vehicles or parts of vehicles as
storage or accessory structuresis not allowed.

5.41.25. Fences.

Q) All fencesto be located from a point even with the rear of the main structure
(excluding open decks and open porches) extending to the front lot line shall have a maximum
height of four feet and shall be at least 30 percent open space when viewed at any point
perpendicular (90° angle) to the fence line, regardless of construction materials. Any fence on the
remainder of the property shall have a maximum height of six feet and may be of solid
construction. A fence previously in compliance with this section may remain in place if anew
addition is constructed to an existing residence.

2 Asto any lot on which there is no existing main structure, all fences shall have a
maximum height of four feet and shall be at |east thirty percent open space, when viewed at any



point perpendicular (90° angle) to the fence line, except for afence erected or constructed along
the rear ot line which may have a maximum height of six feet and may be of solid construction.

3 Fully enclosed containment fences of solid construction may be erected to
enclose aboveground sewage disposal systems and fuel storage tanks. Such containment fences
shall not extend more than three feet beyond the perimeter of that to be enclosed. The
containment fence shall not extend more than one foot above that to be enclosed and shall not
exceed a maximum height of six feet. Such containment fences shall not be placed closer than
five feet from any side or rear lot line and shall not be placed closer than 15 feet from the front
lot line.

5.41.36. Public utilities.

541.47. Signs.
(2) Street address signs.
(2? Hon Iel oce ulpat_l ORSIGRS: .
4 Temporary signs.

(50  BusinessPublic signs only to advertise the sale or yearly renta of the premises
hi . tontnitedto-shsquarefeetwil-be-alowed-on-eachlot. See

5.41.58. Parks.

5.41.69. Pony Penning sales.

5.42.7310. Yard-Farmers Market or festival sales.

5.41.811. Other. The temporary location of construction "sitetrailers’ or other protective,
storage or other office-type structures for construction purposes are permitted providing that such
structures are removed prior to the issuance of a certificate of occupancy or whenever significant
construction activity is discontinued or halted for 30 days or longer.

5.41.912. Any parcel which islocated in two or more zoning districts may, at the property
owner's request, apply the permitted usages of the district in which a majority of the parcel is
located to the entire parcel, so long as it remains a part of the origina lot.

(Ord. of 8-1-1994; Ord. of 4-3-1995; Ord. of 11-4-1996; Ord. of 4-13-1998; Ord. of 4-5-1999)
(Amended 06-02-03) (Amended 09-02-03)

Sec. 5.52. Special exceptions; special use per mits;_conditional use:

5.52.1. Such other temporary or permanent use of land, buildings, or structures as may
be permitted by the Town Council of the Town of Chincoteague as a conditional usein
accordance with Article IX of this Code.

(Amended 5/3/04)
35.52.2. Repeded 3/1/10.
(Ord. of 4-3-1995; Ord. of 5-17-2001)

Sec. 5.63. Arearegulations.

5.63.1. Lot size. The minimum lot size for permitted uses shall be 15,000 square feet.
(For permitted uses utilizing individual sewage disposal systems, alarger area may be



required by the health official.)

5.63.2. Setback. Structures excluding steps, and alanding not greater than 5 feet by 5 feet
shall be located a minimum of 50 feet from any street right-of-way. When a structure isto
be built in an area where there are existing structures, the minimum setback may be waived
and the setback line may be the average setback of the structures on either side. This shall
not apply to corner lots or new subdivisions after enactment of this ordinance. This distance
shall be known as the setback line.

(Amended 10/19/07)

5.63.3. Open space.

(1) The minimum side yard setback for each main structure shall be 15 feet.

(2) Each main structure shall have a minimum rear yard setback of 35 feet except
waterfront properties would have no required setback.

5.63.4. Height regulations.

(2) Buildings may be erected up to 36 feet in height above base flood elevation.

No structure shall exceed 3 stories in height. Exception: enclosures below the

base flood elevation used for incidental storage, parking garages, and means

of egress shall be exempt from being considered a story if such total spaceis

less than 600 square feet in area, however the height restriction still applies.

(Ord. of 2-5-01.)

(2) No accessory building shall be more than 25 feet in height.

(3) Chimneys and flues shall not be more than six feet above the height of the

main buildings upon which they rest.

(4) Church spires, belfries, monuments, flagpoles, television antennae and radio

aerials may be no higher than 70 feet above mean sealevel (excluding public

utilities).

5.63.5. Corner lots.

(1) Of the two sides of a corner lot the front shall be deemed to be the shortest of

the two sides fronting on streets.

(2) The side yard abutting or next to the street shall be 35 feet for both the main

and accessory buildings/structures excluding steps, and alanding not greater

than 5 feet by 5 feet.

(Ord. of 4-3-95; Ord. of 7-3-1995; Ord. of 11-6-1995; Ord. of 7-7-1997; Ord. of 4-13-98;
Ord. of 4-5-99; Ord. of 5-17-2001) (Amended 10/19/07)



Zoning Conformance Worksheet 11
Agriculture to RC Resource Conservation

District

Revision # Revision Date

Section/Subject of Revision

Revised By

1 September 14, | Copy Agriculture ordinance and rename Town Staff for Planning
2010 district, align purpose with Comprehensive | Commission Review
Plan text, amend to limit development
potential consistent with environmental
constraints
2 November 9, Revise district name to RC Resource Planning Commission
2010 Conservation
3 January 26, Confirm Ordinance section numbering Town Staff
2011 system




Draft Copy (for Planning Commission Public Hearing):

ArticleV Other Districts

SECTION C. RC RESOURCE CONSERVATION AGRICULTUREDISTRICT

Satement of |ntent Thisdistrict covers those portions of the town eceupied-by-varieus
rks-The agﬁeutturaLResource Conservation
dlstrlct |sestabllshed for the specmc purpose of Drometing-al

conservi ng essentl aI Iands and open spaces for the protectl on of natural resources and waters and
the reduction of pollution, soil erosion, and hazards from floods, fires and storms. Uses within
thisdistrict shall be limited to those agrieuttural-and-conservation uses expressly permitted

by right. Any proposal for the conversion of such lands to another use shall be evaluated for

its impact on the town's existing resources and needs, and may be authorized only after
reasonable and orderly zoning amendment process in accordance with the review procedures and
standards specified in this ordinance.

Sec. 5.7. Uses permitted by right.

The following uses shall be permitted in agrieuttural-the RC Resource Conservation district-A,
subject to all other provisions of this ordinance:

5.7.15. Game preserves and conservation areas.

5.7.26. Fish hatcheries and fish ponds; wildlife/waterfowl ponds.
5.7.37. Drainage, erosion and flood control devices.

5.7.48. Wel Is water r&eervm rs and water control structures

5.7.519. Accessory structures.
5.7.712. Seafood and shellfish landing, receiving, storage and shipping facilities.
5.7.813. Aquaculture and mariculture facilities and activities.

5.7.915. Commercia riding-and-bearding-stables:kayak and boat rental facilities

5.7.1016. Public parks, recreational areas, gelf-coursesyracht-and-country-clubs-marinas
and other public buildings.



5.7.1521. Fences.

(1) All fencesto be located from a point even with the rear of the main structure
(excluding open decks and open porches) extending to the front lot line shall
have a maximum height of four feet and shall be at least 30 percent open

space when viewed at any point perpendicular (90° angle) to the fence line,
regardless of construction materials. Any fence on the remainder of the

property shall have a maximum height of six feet and may be of solid
construction. A fence previously in compliance with this section may remain

in placeif anew addition is constructed to an existing residence.

(2) Asto any lot on which there is no existing main structure, all fences shall
have a maximum height of four feet and shall be at least 30 percent open
space, when viewed at any point perpendicular (90° angle) to the fence line,
except for afence erected or constructed along the rear lot line which may
have a maximum height of six feet and may be of solid construction.

(3) Fully enclosed containment fences of solid construction may be erected to
enclose aboveground sewage disposal systems and fuel storage tanks. Such
containment fences shall not extend more than three feet beyond the perimeter
of that to be enclosed. The containment fence shall not extend more than one
foot above that to be enclosed and shall not exceed a maximum height of six
feet. Such containment fences shall not be placed closer than five feet from
any side or rear lot line and shall not be placed closer than 15 feet from the
front lot line.

5.7.1622. Public utilities.

(Ord of 8—1 1994, Ord of 11 4—1996 Ord. of 4-7 1997 Ord of 4-13 1998 Ord. of 4-5-
1999) (Amended 06-02-03) (Amended 09-02-03)



Sec. 5.8. Special exceptions; special use per mits.

e IF 'I' .
5.8.14. Repealed 3/1/10. Public utilities generating, booster or relay stations, transformer

substations,
transmission and distribution lines and towers, pipes, meters and other facilities for the
provision and maintenance of public utilities, including water and sewage facilities.

C a

-, v -, vine. v

5.8.26. Such other temporary or permanent use of land, buildings, or structures as may
be permitted by the Town Council of the Town of Chincoteague as a conditiona usein
accordance with Article IX of this Code.

(Ord. of 4-3-1995; Ord. of 4-7-1997; Ord. of 8-2-1999; Ord. of 5-17-2001)

(Amended 9/2/03)

Sec. 5.8. Arearegulations.

5.8.1. Lotsize

(1) The minimum lot size for permitted residential dwellings shall be five acres,

or aminimum individual lot size of one acre as long as the alowable gross

density does not exceed one unit per five acres on any given parcel of land.

5.8.2. Setback. Structures excluding steps, and a landing not greater than 5 feet by 5 feet
shall be located a minimum of 50 feet from the edge of any street right-of-way. This distance
shall be known as the setback line. When a structure is to be built in an area where there are
existing structures, the minimum setback may be waived, and the setback line may be the
average setback of the structures on either side. This shall not apply to corner lots or new
subdivisions after enactment of this ordinance.

(Amended 10/19/07)

5.8.3. Open space.

(1) The minimum side yard setback for each main structure shall be 50 feet, and

the total width of the two required side yards shall be 100 feet or more.

(2) The minimum side yard for accessory structures shall be 30 feet or more.

5.8.4. Height regulations.

(1) Buildings may be erected up to 36 feet in height above base flood elevation.
No structure shall exceed three stories in height. Exception: enclosures below
the base flood el evation used for incidental storage, parking garages, and
means of egress shall be exempt from being considered a story if such total
spaceis less than 600 sguare feet in area, however the height restriction still
applies.

(2) No accessory building shall be more than 25 feet in height.

(3) Chimneys and flues shall not be more than six feet above the height of the



main buildings upon which they rest.
(4) Church spires, belfries, monuments, flagpoles, television antennae and radio
aerials maybe no higher than 70 feet above mean sealevel (excluding public

utilities).

5.8.5. Corner lots.

(1) Of the two sides of a corner lot the front shall be deemed to be the shortest of
the two sides fronting on streets.

(Ord. of 7-3-1995; Ord. of 7-7-1997; Ord. of 2-5-2001; Ord. 5-17-2001)
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